Exhibit A
to Development Agreement

Consent Resolution

RESOLUTION NO.
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RESOLUTION OF CITY OF NEW BRAUNFELS, TEXAS CONSENTING TO THE
CREATION OF COMAL COUNTY WATER IMPROVEMENT DISTRICT NO.1,
WHICH IS IN THE EXTRATERRITORIAL JURISDICTION OF THE CITY
WHEREAS, pursuant to Acts 2009, 81st Leg., R.S., Ch. 584, Sec. 1 (Chapter 9038 of the
Texas Special District Local Laws Code) ("Enabling Act"), the Texas Legislature created
Comal County Water Improvement District No.1, a water control and improvement district
created pursuant to Article XVI, Section 59 of the Texas Constitution, with the powers and
duties provided by Chapters 49 and 51 of the Texas Water Code, including the power to divide
into one or more districts (such district and any and an districts arising from any division thereof
individually a "District" or collectively, the "Districts"); and
WHEREAS, the District, as initially composed in the enabling Act, includes
approximately 2,445 acres in Comal County, Texas described in the attached Exhibit A
("Property"), which is located partially within the extraterritorial jurisdiction of the City of New
Braunfels, Texas ("City"); and
WHEREAS, pursuant to Texas Local Government Code, Section 42.042, land within the
extraterritorial jurisdiction of a city may not be included within a district without the written
consent of such city; and
WHEREAS, pursuant to Section 9038.004 of the Enabling Act, the temporary directors
of the District may not hold an election confirming the creation of the District until the City has
consented by ordinance or resolution to the creation of the District and to the inclusion of land
within the District, and has entered into a development agreement under Section 212.172, Texas
Local Government Code, with the retail public utility owned by the City that addresses water and
wastewater issues and with the owners of land in the District, in accordance with the Enabling
Act; and
WHEREAS, New Braunfels Utilities, the retail public utility owned by the City, the City
and the owners of land in the District have entered into that certain Utility Agreement, dated
2- .~~ 0,;;... I) , which addresses water and wastewater issues, in accordance with the Enabling
Act; and
WHEREAS, the City, Word-Borchers Ranch Joint Venture ("Deve[opeJr") and the
owners of land in the District entered into that certain Development Agreement between City of
New Braunfels and Word-Botchers Ranch Joint Venture for Proposed Mixed Use Development
dated February
2013 ("Development Agreement"), which addresses the development of
the property within the District and the provision of water, wastewater, and other relevant issues
relating to the District, in accordance with Section 9038.004(a) and (b) of the Enabling Act; and
WHEREAS, pursuant to the Development Agreement, Developer and the District
requested the City's consent by resolution to the creation of the District and to the inclusion of
the Property within the District under the terms and conditions below; and
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WHEREAS, the City Council of the City desires to adopt this Resolution for the purpose
of consenting to the creation of Comal County Water Improvement District No.1 and to the
inclusion of the Property within its boundaries.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF NEW BRAUNFELS, TEXAS:
1.

That all of the matters and facts set out in the preamble hereof be true and correct.

2.

That the City Council of the City hereby gives its written consent, as required by
Texas Local Government Code, Section 42.042 and Texas Special District Local
Laws Code, Section 9038.004, to the creation of Comal County Water
Improvement District No. 1 and to the inclusion of the Property within its
boundaries, subject to the following terms and conditions:
a. Division of District. The District may, from time to time, without any further
City consent, be divided into two or more Districts in accordance with the
provisions of Section 9038.1 08 of the Enabling Act so long as (i) the division
complies with applicable laws and each District created by a division of the
original District encompasses a minimum of 200 acres and a maximum of 600
acres, provided that (y) a single District designated by the District as a "master
district" may have fewer than 200 acres, and (z) the remainder of the original
District may contain more than 600 acres after a new District is created; (ii)
the division does not cause the area within a Final Plat (as defined in the
Development Agreement) to be located within more than one District; and
(iii) the District shall give the City no less than sixty (60) days advance
written notice of the intent to divide and create a new District with such notice
including a metes and bounds description of the new District. Owner agrees
that the City shall not be required to grant a certificate of occupancy for a
structure located within a District unless the District encompassing such
structure complies with the preceding limitations. In no event shall the
division of the District and creation of one or more new Districts be construed
to permit any land use inconsistent with the Master Framework Plan as
amended from time to time. The creation of any new District not complying
with the above limitations shall require the prior consent of the City.
b. Annexati@n or Exclusion of LamL The District shan give the City no less
than sixty (60) days advance written notice of its intent to realign the
boundaries of an existing District through the method of adding land to or
excluding land from a District. Unless approved by resolution of the City in
its reasonable discretion or consented to by the City in the Development
Agreement, no District shall add land to such District that is located outside of
the Property initially comprising the District as set forth in the Enabling Act.
c. Authority of the Distrid to Issue Bonds. The District and each District
created by division of a District shall have the authority to issue, sen, and
deliver bonds from time to time, as deemed necessary and appropriate by its
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Board of Directors, for the purposes, in such forms and manner, and as
permitted or provided by federal law, the general laws of the State of Texas
and this Resolution. Unless otherwise agreed by the City:
1.

The aggregate amount of bonds, excluding refunding bonds, the
Districts collectively may issue shall not exceed a total of Six Hundred
Twenty Million Dollars ($620,000,000.00) in principal amount;

u, No District shall sen bonds unless its financial advisor determines that

the bonds and any other indebtedness of such District payable from ad
valorem taxes can be amortized with a projected ad valorem tax rate
(including debt service on the bonds and all other ad valorem taxes
being levied by such District) of $1.50 per $100 of assessed valuation
or less; and
iii. Unless approved by resolution of the City in its reasonable discretion,
no District shall issue bonds or enter into any contractual obligation
with any other District, the State of Texas or any agency or political
subdivision thereof, covenanting to make payments in support of
bonds later than the earlier of (y) thirty-five years after the Effective
Date (as defined in the Development Agreement) of the Development
Agreement, or (z) twenty-five (25) years after the date such District
issued its first series of bonds.
iv. No less than thirty (30) days prior to selling a series of bonds, an
Issuing District (defined below) shall provide the City with a certified
copy of the Texas Commission on Environmental Quality Order
approving the bond issue (if applicable), a copy of the Preliminary
Official Statement for the bonds, and a draft of the District's Order
authorizing issuance of the bonds.
d. Bond Provisions. To ensure compliance by a District with each applicable
condition or restriction imposed in connection with the Development
Agreement, this Consent Resolution, or other applicable agreement, resolution
or ordinance, the City Council of the City is entitled to approve the issuance
or sale of bonds by a District ("Issuing Distrtct") before such District issues a
bid invitation for such bonds. If an Issuing District is in compliance with each
applicable condition set forth below, the City shall consent to such issuance or
sale within thirty (30) days of written request so long as either (a) during the
ninety (90) days preceding the commencement of such 30-day period, the
Issuing District made a presentation to the City Council with a summary of
the proposed issuance of bonds, or (b) at least ninety (90) days preceding the
commencement of the 30-day period, the Issuing District informed the City
Manager in writing that the Issuing District was available to make such a
presentation to the City Council and such presentation was not placed on an
agenda of the City Council during the 90-day period. Unless otherwise agreed
by the City, an Issuing District shall not sen, issue or deliver any bonds
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unless:
i, The terms of such bonds expressly provide that the Issuing District has

the right to redeem the bonds no later than on any interest payment
date subsequent to the 10th anniversary of the date of issuance,
without premium;
ii. The bonds, other than refunding bonds, are sold after the taking of

public bids therefor;
m. None of such bonds, other than refunding bonds, are sold for less than
95% of par;
iv. The net effective interest rate on bonds so sold, taking into account
any discount or premium as well as the interest rate borne by such
bonds, does not exceed two percent above the highest average interest
rate reported by the Daily Bond Buyer in its weekly "20 Bond Index"
during the one-month period next preceding the date notice of the sale
of such bonds is given and bids for the bonds will be received not
more than forty-five (45) days after notice of sale of the bonds is
grven;

v. Such bonds shan not have a final maturity date more than twenty-five
(25) years from the date of issuance;
vi. The bonds and the Issuing District's other outstanding bonded
indebtedness have a combined level debt service schedule, meaning
that the highest year's debt service does not exceed the average year's
debt service by more than five percent (5%);
VB.

Any refunding bonds of an Issuing District must provide for a
minimum of three percent (3%) net present value savings, and, if such
refunding occurs after the last date an Issuing District is permitted to
issue bonds, the refunding bonds must not mature later than the
original, final maturation date of the bonds to be refunded; and

VIn.

No Event of Default, as such term is defined in the Development
Agreement, has occurred that relates to (a) the improvements or other
matters that are the subject of such proposed bonds, (b) the obligations
of the District and the Owner pursuant to Section :5.2, :5.3 or :5.16 of
the Development Agreement, or (c) the obligations of the District and
the Owner pursuant to Section 7.1 of the Development Agreement.

e. Annexation. The annexation for fun purposes by the City of any portion of
the District shall be in accordance with the tenus of the Sections 9 and 19 of
the Development Agreement.
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Gale Pospisil
Mayor, City of New

City Secretary, City of New Braunfels, Texas
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Exhibit A
to Consent Resolution
District Description
All of the 2445 acres described in the Act of May 25, 2009, 81st Leg., R.S., ch. 584, §2, 2009
Tex. Sess. Law. Serv. 1317, 1322 (West) relating to the creation of Comal County Water Control
& Improvement District No. 1, which is comprised of all of the real property included in the
metes and bounds description as Tract “A” and the metes and bounds description as Tract “B”
attached herein.
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DISCLAIMER: All information furnished regarding this property is from sources deemed reliable.
However RPS has not made an independant investigation of these sources and no warranty or
representation is made by RPS as to the accuracy thereof and same is submitted subject to errors,
omissions, land plan changes, or other conditions. This land plan is conceptual in nature and does
not represent any regulatory approval. Land plan is subject to change. The developer has reserved
the right, without notice, to make changes to this map and other aspects of the development to
comply with government requirements and to fulfill its marketing objective.
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Exhibit B
to Development Agreement

Description of Property
The approximately 2,404 acres comprised of the 1746.9 acres described on the attached
metes and bounds description as Tract “A” and the 657.1 acres described on the attached
metes and bounds description as Tract “B” and depicted on the attached illustration.
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DISCLAIMER: All information furnished regarding this property is from sources deemed reliable.
However RPS has not made an independant investigation of these sources and no warranty or
representation is made by RPS as to the accuracy thereof and same is submitted subject to errors,
omissions, land plan changes, or other conditions. This land plan is conceptual in nature and does
not represent any regulatory approval. Land plan is subject to change. The developer has reserved
the right, without notice, to make changes to this map and other aspects of the development to
comply with government requirements and to fulfill its marketing objective.
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Exhibit C
to Development Agreement

Disannexed Property
The 34.6 acres described in the attached metes and bounds description and depicted on
the attached illustration.
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DISCLAIMER: All information furnished regarding this property is from sources deemed reliable. However RPS has
not made an independant investigation of these sources and no warranty or representation is made by RPS as to
the accuracy thereof and same is submitted subject to errors, omissions, land plan changes, or other conditions.
This land plan is conceptual in nature and does not represent any regulatory approval. Land plan is subject to
change. The developer has reserved the right, without notice, to make changes to this map and other aspects of
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Disannexed Property
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