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ZONING BOARD OF ADJUSTMENT
REGULAR MEETING
New Braunfels Municipal Building, Council Chambers
424 S. Castell Avenue, New Braunfels, Texas
May 28, 2015
6:00 P.M.
AGENDA
1.

CALL TO ORDER

2.

ROLL CALL

3.

APPROVAL OF MINUTES
• April 23 , 2015 Regular Meeting .

4.

PUBLIC HEARINGS
(A)
Case #Z-15-013: Hold a public hearing and consider a request for a variance to Section
3.3-11 (b)(1 )(iv) to allow an existing commercial building to encroach up to nine feet (9')
into a twenty-foot (20') rear yard setback in a proposed replat of the subject property in
the "M-1 " Light Industrial District, located at 1335 Wald Road .
Applicant: Four Sane People, LLC (Derek Seidel, Managing Member)
Case Manager: Matt Greene

(B)

Case #Z-15-014: Hold a public hearing and consider a request for a variance to Section
3.4-3(b)(1 )(ii) to allow a porch addition to an existing single-family dwelling to encroach up
to 14 feet into the 25-foot front yard setback in the "R-2A" Single-Family and Two-Family
District located at 170 N. Sycamore Avenue.
Applicant: Randee G. Micklewright
Case Manager: Benjamin Campbell

(C)

Case #Z-15-015: Hold a public hearing and consider a request for a variance to Section
5.3-1(7)(A)(5) to not be required to construct a masonry wall and provide shade trees as
a residential buffer adjacent to land used or zoned only for single-family or two family
development, located at 645 FM 1044.
Applicant: Dustin Seidel for Larry Kirsch Capital Investments, LLC
Case Manager: Matthew Simmont

5.

ADJOURNMENT
CERTIFICATION
:iit~~~t~
icr:e~;of Meeting was posted on the Bulletin Board at the New Braunfels
...:..---~ .

Andrea Cunningham, Assistant City Secretary
City of New Braunfels
NOTE:
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ZONING BOARD OF ADJUSTMENT
Regular Meeting Minutes
April 23, 2015
MEMBERS PRESENT:
Chair Richard La Rochelle
Vice Chair Susie Barrett
Nancy Cronen
Bonnie Leitch
Melinda Poss

STAFF PRESENT:
Stacy Snell, Planning Manager
Frank Onion, Assistant City Attorney
Holly Mullins, Senior Planner
Matthew Simmont, Planner
Benjamin Campbell, Planner

MEMBER(S) ABSENT:
None.
Chair La Rochelle called the meeting to order at 6:00 p.m. in the New Braunfels Municipal
Building, City Council Chambers. Roll was called and a quorum declared.
APPROVAL OF MINUTES
Motion by Board Member Poss, seconded by Board Member Cronen, approving the minutes of the
Zoning Board of Adjustment Regular Meeting of March 26, 2015. The motion carried. (5-0-0)
PUBLIC HEARINGS
Case #Z-15-005: Hold a public hearing and consider requests for variances to Sections 3.8-4(b)(3)
and (5) to allow for an accessory dwelling unit to be constructed above an existing garage and to
allow a screen room addition to the main dwelling in the "SND-1" Special Neighborhood District1 at 523 S. Santa Clara Avenue with the following:
• To allow an 18-foot encroachment into the 20-foot rear building setback for a second story
living unit.
• To allow a 3-foot encroachment into the 6-foot side yard setback for a stairway to the
second story living unit.
• To allow a 6-foot encroachment into the 6-foot side yard setback for a screen room
addition to the main dwelling.
• To allow a 20-foot encroachment into the 20-foot rear building setback for a screen room
addition to the main dwelling. (Rebecca Mozisek)
Mr. Simmont presented the case. He reminded that Board that this request was considered during the
February 26, 2015 and was tabled until the April 23, 2015 meeting so that more information could be
provided in order to make a decision.
Mr. Simmont explained that the subject property is located in the "SND-1" Special Neighborhood District,
which was created when property owners requested down zoning from the "R-3" Multifamily District. SND1 has some unique development standards including a 6-foot side building setback and allowing for a
kitchen within accessory dwellings that may be offered for lease. Other single-family districts require a 5foot side setback and prohibit full kitchens within accessory dwellings and cannot be rented. He said that
the lot is 58 feet wide by 90 feet deep (5,220 square feet), which is smaller than current standards and is
also legally non-conforming.
Mr. Simmont stated that the existing house with attached garage, built in the 1950s, is approximately
1,500 square feet. The house sits 5 feet, 5 inches from the southeast side property line (a 7 inch
encroachment into the 6-foot setback) and the attached garage is approximately 6 feet from the rear
property line (a 14-foot encroachment into the 20-foot rear setback), both are considered legally nonconforming. The attached garage is located 6 feet from the northwest property line and is in compliance
with zoning regulations.
Mr. Simmont explained that the subject property was granted a variance on April 25, 2013 to construct an
addition to the rear of the house for an indoor utility room. This variance request allowed the addition to
encroach seven inches into the southeastern side setback to maintain a consistent side wall. The addition
did not encroach into any other required building setbacks and would not be impacted by the currently
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requested variances.
Mr. Simmont elucidated on the accessory dwelling variances. He said that the applicant proposes to
construct a 312 square foot (12' x 26') accessory dwelling unit above the existing attached garage.
• The proposed second story addition projects 4 feet beyond the first floor garage, encroaching up to
18 feet into the rear setback, leaving a 2-foot rear setback. However, this does not account for roof
overhang that may project up to an additional 2 feet effectively creating a zero setback.
• The proposed stairway leading to the entrance of the second story addition would encroach up to 3
feet into the 6-foot side building setback. The applicant has indicated that the stairway will be
constructed of metal and concrete in order to meet building code for fire rating.
Mr. Simmont expounded upon the details for the proposed screened room. The applicant is also
requesting variances to the side and rear yard setbacks to construct a screened room addition on the rear
of the existing residence that would encompass all of the property located behind the main dwelling.
Mr. Simmont stated that any building improvements are subject to compliance with the building code.
Structures located less than 5 feet from the property line are required to meet certain fire rating standards
that would be reviewed during the building permit application process. Building improvements that are
unable to meet the fire rating standards would not be permitted.
Mr. Simmont said that the applicant has indicated that a number of properties within the neighborhood
encroach into side and rear yard setbacks. Staff does not have surveys or documentation for any other
residences encroaching into setbacks on S. Santa Clara Ave. However, due to the age and zoning history
of the neighborhood it is likely that other residences were constructed prior to the current regulations and
are also considered legally non-conforming.
Mr. Simmont explained that a variance should be granted ONLY upon the finding of the following:
1) That there are special circumstances or conditions affecting the land involved such that the strict
application of the provisions of this Chapter would deprive the applicant of the reasonable use of land.
The applicant has indicated that the size of the garage is 264 square feet which is not sufficient for the
construction of living quarters. Although the lot is smaller than current standards and the existing
structures are legally non-conforming, staff does not believe that there are special circumstances
affecting the land that warrant the variances. There is available building area on the property for the
construction of an accessory dwelling in compliance with the current setback requirements.
2) That the variance is necessary for the preservation and enjoyment of a substantial property right of
the applicant.
A variance is not necessary to utilize the property as a residence. The applicant has indicated that
variances are necessary in order to construct additional living quarters on the property. Additional living
space could be constructed on the property within the current setbacks utilizing the area that is between
the garage and the front yard. Staff does not believe the variance is necessary for the preservation and
enjoyment of a substantial property right of the applicant.
3) That the granting of the variance will not be detrimental to the public health, safety or welfare, or
injurious to other property within the area.
The applicant has indicated that the proposed additions will not affect other properties and will enhance
values. Staff notes that the second story addition to a legally non-conforming structure (the garage) and a
main dwelling that encroaches entirely into the rear and side yards will significantly alter the profile of the
main dwelling from the viewpoint of adjacent properties. In addition, all properties within this district are
expected to comply with the existing setback standards.
4) Granting of the variance will not have the effect of preventing the orderly use of other land within the
area in accordance with the provisions of this Chapter.
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Staff is concerned that drainage from the proposed garage addition that is constructed within 2 feet of the
property line would negatively impact adjacent properties. In addition, other properties are required to
construct to current development standards.
5) That an undue hardship exists.
The applicant has indicated that the addition will allow for an affordable retirement. Staff has not identified
an undue hardship or unique circumstance that would prevent reasonable use of the property.
6) That the granting of a variance will be in harmony with the spirit and purpose of these regulations.
The applicant has indicated that the granting of this variance will meet the intent of the regulations. Staff
believes the proposed additions to the property do not meet the six criteria necessary to authorize a
variance.
Mr. Simmont explained that a variance shall not be granted to relieve a self-created or personal hardship,
nor based solely on economic gain or loss, nor shall it permit any person the privilege in developing a
parcel of land not permitted by Chapter 144 to other parcels of land in the particular zoning district. No
variance may be granted which results in undue hardship upon another parcel of land.
Chair La Rochelle asked if the proposed accessory dwelling would be in compliance with the height
restrictions in the zoning district.
Mr. Simmont replied that all height restrictions were required to be met and that the applicant was not
requesting a variance to the height.
Board Member Leitch asked for clarification on the site plan.
Discussion followed.
Chair La Rochelle invited the applicant to speak.
Rebecca Mozisek, 523 S. Santa Clara Avenue, addressed Staff comments on the criteria for a variance
set forth in the Zoning Code. She said that she needed the variance in order to build the accessory
dwelling, providing a source of income thereby enabling her to afford living in the home. She said that the
accessory dwelling unit could not go anywhere else but above the garage and that it would blend in with
the house and the neighborhood. Ms. Mozisek stated that the drainage would not harm the neighboring
properties because gutters would direct the water into rain barrels. She said that the variances would be
in keeping with the neighborhood. She showed the board numerous pictures of other properties in the
neighborhood. She explained that she was trying to maintain the visual harmony of the neighborhood and
that her second story addition would look like it belonged. She added that the screened room would be
metal and not a fire hazard.
Chair La Rochelle observed that the only hardship shown by the applicant was financial.
Vice Chair Barrett explained that for a hardship to be granted, there must be something unique about the
property. She said that variances were to be approved only when the application of the Zoning Code on a
unique piece of property deprived the owner of reasonable use. She said that other properties in the
neighborhood which encroached on the setbacks may have been pre-existing.
Board Member Poss worried that the addition, as designed, would not work structurally.
Board Member Leitch said that she could not remember a time when a zero-lot line encroachment was
approved by the Board of Adjustment.
Board Member Cronen observed that an accessory dwelling could be placed elsewhere on the property.
Chair La Rochelle opened the public hearing and asked if anyone wished to speak in favor of the
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variance. No one spoke.
Chair La Rochelle asked if anyone wished to speak in opposition to the variance. No one spoke.
Chair La Rochelle announced that since no one spoke, there was no need to close the public hearing.
Chair La Rochelle called for a motion. There being none, the request for variances were denied to
Sections 3.8-4(b)(3) and (5) to allow for an accessory dwelling unit to be constructed above an existing
garage and to allow a screen room addition to the main dwelling in the "SND-1" Special Neighborhood
District - 1 at 523 S. Santa Clara Avenue with the following:
• To allow an 18-foot encroachment into the 20-foot rear building setback for a second story living
unit.
• To allow a 3-foot encroachment into the 6-foot side yard setback for a stairway to the second
story living unit.
• To allow a 6-foot encroachment into the 6-foot side yard setback for a screen room addition to the
main dwelling.
• To allow a 20-foot encroachment into the 20-foot rear building setback for a screen room addition
to the main dwelling.

Case #Z-15-009: Hold a public hearing and consider a request for a variance to Section 3.3-2(b)(2)
to allow a duplex to be constructed on lot 7,500 square feet in area, rather than the required
minimum of 8,000 square feet in the "R-2" Single-Family and Two-Family District at 545 Basel
Street. (Timothy White & Mike Keyser)
Ms. Mullins presented the case. She stated that the subject property is located in a residential area
between Common Street and the Guadalupe River, where lots were originally platted in the early to mid1900s. The typical lot size is 50 feet wide by 150 feet deep (7,500 square feet). Approximately one-third
of the subject property is located in the 1% annual chance floodplain.
Ms. Mullins explained that the Zoning Ordinance establishes minimum lot size requirements for specific
uses. The R-2 zoning district requires a minimum lot area of 6,600 square feet for a single-family
residence and 8,000 square feet for a duplex. The ordinance does provide for development of lots
established prior to 1967 that do not meet the minimum area requirement. Section 3.3-2 states the nonconforming lot size shall not prohibit erection of a one-family residence. However, erection of a two-family
residence (duplex) is specifically prohibited on lots less than 8,000 square feet in area.
Ms. Mullins said that the applicants have requested a variance to allow a duplex to be constructed on a
7,500 square foot lot. A similar variance was granted in 2012 on the adjacent lots to Mr. White, who
stated as the hardship that one unit of the duplex was intended for his elderly mother while the second
would be used to offset her expenses. However, no development has yet occurred on the adjacent
property.
Ms. Mullins stated that non-rentable accessory dwelling units (no kitchen) are allowed in conjunction with
a single-family residence in the R-2 District.
Ms. Mullins explained that a variance should be granted ONLY upon the finding of the following:
1) That there are special circumstances or conditions affecting the land involved such that the strict
application of the provisions of this Chapter would deprive the applicant of the reasonable use of land.
The applicants have not provided any special circumstances affecting the land, other than the lot is 500
square feet smaller than required for a duplex. This condition does not appear to deprive the applicants of
reasonable use of the land because a single-family home can still be built on the lot.
2) That the variance is necessary for the preservation and enjoyment of a substantial property right of
the applicant.
The property can be developed with a single-family home, including an accessory dwelling unit. The R-2
zoning allows but does not require or guarantee duplex development.
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3) That the granting of the variance will not be detrimental to the public health, safety or welfare, or
injurious to other property within the area.
Development of this property, with or without the variance, is subject to the typical residential building
setbacks and the elevation requirements for construction within the floodplain.
4) Granting of the variance will not have the effect of preventing the orderly use of other land within the
area in accordance with the provisions of this Chapter.
The variance should not prevent orderly use of other land; however, it would allow duplex development
that is not available to other property owners with similarly sized lots.
5) That an undue hardship exists.
The applicants have not provided an undue hardship if the variance is not granted. The application states
their intent is for rental property because there is a shortage of rental units in New Braunfels.
6) That the granting of a variance will be in harmony with the spirit and purpose of these regulations.
Minimum lot sizes are intended to prevent overcrowding; provide adequate separation between buildings;
allow for air, light and open space; and maintain consistency in a neighborhood. This particular
neighborhood consists primarily of single-family homes. The duplex approved by the Board on the
adjacent property has not been constructed.
Ms. Mullins explained that a variance shall not be granted to relieve a self-created or personal hardship,
nor based solely on economic gain or loss, nor shall it permit any person the privilege in developing a
parcel of land not permitted by Chapter 144 to other parcels of land in the particular zoning district. No
variance may be granted which results in undue hardship upon another parcel of land.
Chair La Rochelle invited the applicant to speak.
Ms. Mullins said that neither the applicant nor an agent for the applicant were present.
Chair La Rochelle opened the public hearing and asked if anyone wished to speak in favor of the
variance. No one spoke.
Chair La Rochelle asked if anyone wished to speak in opposition to the variance. No one spoke.
Chair La Rochelle announced that since no one spoke, there was no need to close the public hearing.
Motion by Board Member Leitch, seconded by Vice Chair Barrett, to deny a variance to Section 3.32(b)(2) to allow a duplex to be constructed on lot 7,500 square feet in area, rather than the required
minimum of 8,000 square feet in the "R-2" Single-Family and Two-Family District at 545 Basel Street. The
motion carried. (5-0-0)

Case #Z-15-010: Hold a public hearing and consider a request for a special exception, as
authorized by Section 2.2-4, to allow required parking spaces to be located on a separate lot in the
"C-3" Commercial District at 315 St. Mary Street. (Mark Anthony Herrera for Connie Z. Seidel)
Mr. Simmont presented the case. He said that the subject property consists of 0.604 acres and is
unimproved.
Mr. Simmont explained that the applicant would like to develop a farmers market on the subject property.
Parking for a farmers market requires 1 off-street parking space per 200 square feet of gross floor area or
land area utilized for the farmers market. The applicant has indicated that the location of an on-site
parking area is limited due to the size and configuration of the subject property. He stated that the
applicant has provided a sketch of the proposed off-site parking area to be located at 345 and 357 St.
Mary Street providing a total of ten parking spaces. The proposed number of parking spaces would allow
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for a farmers market of up to 2,000 square feet in area.
Mr. Simmont said that the property upon which the proposed parking area is located, 345 and 357 St.
Mary Street, is unimproved and is also zoned "C-3" Commercial District where parking lots are allowed as
a use permitted by right. The aerial map shows a single-family residence located at 357 St. Mary Street
that has been demolished and removed.
Mr. Simmont stated that directional signage shall be required at the entrance to the off-site parking. There
shall be no more than one such directional sign, it shall be no larger than four square feet per face, and
state parking for the establishment using the off-site parking.
Mr. Simmont explained that the Board may grant a special exception for off-site parking if it finds all of the
following:
1) The applicant has submitted an access plan which shows that the off-site parking area is reasonably
and safely accessible by the public by foot.
The applicant has indicated that the parking area is located across the street from the proposed farmers
market and safely accessible by foot.
2) The nearest edge of the first parking space of the off-site parking area is no further than 400 feet from
the lot or parcel of the premise using the off-site parking.
The nearest proposed parking space is 80 feet from the subject property.
3)

The off-site parking spaces are not shared with any other off-premise use and are not required
parking for any other premise.

The ten off-site parking spaces are intended to be used exclusively for the farmers' market use.
4) The off-site parking spaces shall be constructed to city code prior to a Certificate of Occupancy being
granted to the premise using the off-site parking.
Paving and striping requirements of the code will be met.
5) An off-site parking agreement between the off-site parking property owner and the property owner of
the premise using the off-site parking, on a form approved by the City Attorney, is approved by the
board. The term of the agreement shall be no less than 10 years. The agreement shall bind future
owners or assigns. The agreement shall state that, if for any reason the agreement is not followed,
the owner of the premise using the off-site parking shall acknowledge that the premise is in violation
of this Chapter and that the Certificate of Occupancy may be voided by the city. The agreement shall
state that it cannot be done away with unless by written agreement from the city, it is replaced with
on-site parking to code or is replaced with another off-site parking agreement.
The agreement with a term of no less than ten years is under review by the City Attorney for form and
content.
6)

Directional signage shall be provided as follows:
At the entrance to the off-site parking. There shall be no more than one such directional sign, it shall
be no larger than 4 square feet per face, and state parking for the establishment using the off-site
parking.

Signage will be provided as required.
Mr. Simmont explained that if approved, the parking agreement will be recorded in the Comal County
deed records. If any of the above conditions or other conditions of the special exception approved by the
ZBA are not followed, the special exception shall become void.

Zoning Board of Adjustment Minutes - April 23, 2015 - Page 6

Chair La Rochelle invited the applicant to speak.
Mark Anthony Herrera, 331 St. Mary Street, said that he was trying to make the area nice. He stated that
the farmers market would benefit the community.
Chair La Rochelle opened the public hearing and asked if anyone wished to speak in favor of the
variance.
Carlos Salazar, 2046 Western Pecan, said that the farmers market would be an asset, that the parking
would be to code and that safety for the customers would be the number one priority.
Chair La Rochelle asked if anyone wished to speak in opposition to the variance.
Darin Gormley, 1221 Kuehler Avenue, said that he was worried about traffic turning off of Business 35.
Board Member Poss asked what would happen to the parking if the business were successful.
Mr. Herrera responded that more parking would be added if the market expanded.
Discussion followed.
Mr. Onion noted that the properties would be legally tied together and the lots containing the parking
would be encumbered by the parking requirements.
Discussion followed.
Vice Chair Barrett wondered how the parking would be used when the market was not being held.
Discussion followed.
Motion by Board Member Poss, seconded by Vice Chair Barrett, to close the public hearing. The motion
carried. (5-0-0)
Motion by Board Member Leitch, seconded by Board Member, to grant a special exception, as authorized
by Section 2.2-4, to allow required parking spaces to be located on a separate lot in the "C-3" Commercial
District at 315 St. Mary Street. The motion carried. (5-0-0)

Case #Z-1S-012: Hold a public hearing and consider a request for a special exception, as
authorized by Section 2.2-4, to allow a portion of the required parking spaces to be located on a
separate lot in the "C-1 B" General Business District at 264 S. Krueger Avenue. (The Institute for
Public Health & Education Research (TIPHER))
Ms. Mullins presented the case. She said that the subject property is located near the intersection of
Krueger Avenue and IH-35 South, and contains TIPHER's River City Rehabilitation Center building which
faces Krueger Avenue, and the Family Promise Day Center behind it facing Rosewood Avenue.
Ms. Mullins explained that River City Rehab is an outpatient substance abuse treatment clinic. The
current building is 780 square feet in size and meets the parking requirement for a clinic by providing
three off-street spaces (one space per 300 square feet). The Day Center provides its own parking from
Rosedale.
Ms. Mullins stated that TIPHER proposes expanding the rehabilitation center by 725 square feet for a
total of 1,505 square feet. The expansion will increase the required parking by two spaces. Because there
is not adequate room on the River City property, a special exception is being requested to allow the two
required spaces to be located on the adjacent property which is also under their ownership.
Ms. Mullins said that the adjacent property (256 Krueger Avenue) contains Centro Med Dental Clinic,
approximately 2,500 square feet in area. The clinic requires eight parking spaces and provides ten
spaces. The applicant states that hours of operation for River City Rehab are 6:30 a.m. - 8:30 a.m., while
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Centro Med operates from 8:30 a.m. - 5:00 p.m. The Centro Med site provides two parking spaces in
excess of minimum standards and has different hours of operation from River City Rehab.
Ms. Mullins explained that the Board may grant a special exception for off-site parking if it finds all of the
following:
1) The applicant has submitted an access plan which shows that the off-site parking area is reasonably
and safely accessible by the public on foot.
The site plan indicates a proposed concrete ramp connecting the off-site parking to the rehabilitation
building.
2) The nearest edge of the first parking space of the off-site parking area is no further than 400 feet from
the lot or parcel of the premise using the off-site parking.
The nearest parking space at 256 Krueger Avenue is approximately 15 feet from the current rehabilitation
building.
3) The off-site parking spaces are not shared with any other off-premise use and are not required
parking for any other premise.
The proposed spaces are not required by or shared with any other premise.
4) The off-site parking spaces shall be paved and striped to city code prior to a Certificate of Occupancy
being granted to the premise using the off-site parking, unless a variance is granted by the ZBA.
The spaces are paved and striped as required by code.
5) An off-site parking agreement between the off-site parking property owner and the property owner of
the premise using the off-site parking, on a form approved by the City Attorney, is approved by the
board. The term of the agreement shall be no less than 10 years. The agreement shall bind future
owners or assigns. The agreement shall state that, if for any reason the agreement is not followed,
the owner of the premise using the off-site parking shall acknowledge that the premise is in violation
of this Chapter and that the Certificate of Occupancy may be voided by the city. The agreement shall
state that it cannot be done away with unless by written agreement from the city, it is replaced with
on-site parking to code or is replaced with another off-site parking agreement.
Draft parking agreement is attached.
6) Directional signage shall be provided as follows:
(a) At the entrance to the off-site parking there shall be one such directional sign, no larger than 4 square
feet per face, indicating parking for the establishment using the off-site parking.
(b) In the on-site parking area of the establishment, stating or showing where the off-site parking is
located. There shall be no more than one such sign that shall be no larger than 4 square feet per
face.
Signage will be provided as required.
Ms. Mullins explained that if approved, the parking agreement will be recorded in the Comal County deed
records. If any of the above conditions or other conditions of the special exception approved by the ZBA
are not followed, the special exception shall become void.
Chair La Rochelle invited the applicant to speak.
Nancy Pappas, 1100 Homestead Ridge, Active Living Coordinator for TIPHER, said that the expansion
was necessary as the present facility was nearing capacity.
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Chair La Rochelle opened the public hearing and asked if anyone wished to speak in favor of the
variance. No one spoke.
Chair La Rochelle asked if anyone wished to speak in opposition to the variance. No one spoke.
Chair La Rochelle announced that since no one spoke, there was no need to close the public hearing.
Motion by Board Member Cronen, seconded by Vice Chair Barrett, to grant a special exception, as
authorized by Section 2.2-4, to allow a portion of the required parking spaces to be located on a separate
lot in the "C-1 B" General Business District at 264 S. Krueger Avenue. The motion carried. (5-0-0)

ADJOURNMENT
There being no further business, a motion was made by Board Member Leitch and seconded by Board
Member Poss to adjourn the meeting. The motion was approved unanimously. (5-0-0)
The meeting adjourned at 7:13 p.m.

Chair

Date
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~. City of
~~
..... New Braunfels

Zoning Board of Adjustment
Agenda Item Report
May 28,2015
Agenda Item No. _ _
Presenter - Matt Greene, Planner
(830) 221-4053 - mgreene@nbtexas.org

SUBJECT:

Hold a public hearing and consider a request for a variance to Section 3.311(b)(1)(iv) to allow an existing commercial building to encroach up to nine feet (9')
into a twenty-foot (20') rear yard setback in a proposed replat of the subject
property in the "M-1" Light Industrial District, located at 1335 Wald Road.

CASE#:

Z-15-013

OWNER/ApPLICANT:

Four Sane People, LLC (Derek Seidel, Managing Member)
632 Hunters Way
New Braunfels, TX 78132

BACKGROUNDI RATIONALE:

The subject property is located on Wald Road approximately 1,500 feet west of Loop 337 and
across the street from the Union Pacific Rail Road and Jentsch Acres subdivision. The
applicant owns the subject property (Lot 4) and the adjacent lot to the east (Lot 3) which are
zoned "M-1" Light Industrial District. The subject property (Lot 4) is developed with three
commercial warehouse buildings toward the front of the property and part of the Country
Village Mobile Home Park on the rear portion of the property. Lot 3, the adjacent lot to the
east, is developed with the remaining portion of the Country Village Mobile Home Park. The
mobile home park was constructed in 1985, two of the commercial buildings in 2007 and the
subject building in 2012.
The applicant has submitted a subdivision plat to reconfigure the interior lot line between Lots
3 and 4 to separate and maintain the two different land uses on two individual lots (see
Attachment 2). The office warehouse development is to be located on proposed Lot 4R and
the mobile home park on proposed lot 3R. There is approximately 16.5 feet between the
existing office/warehouse building to the east side of Lot 4 and the existing mobile home
located directly behind it (see Attachment 3) . The new interior lot line between Lots 3R and
4R will be located between these two buildings.
Commercial buildings in the M-1 District are required to have a minimum twenty-foot (20')
rear yard setback and mobile homes require a minimum five-foot (5') side yard setback. With
only 16.5 feet between the two existing buildings, there is not enough room for the buildings
to meet the required setbacks from the new interior lot line (a minimum of 25 feet between
buildings is needed to meet code). The applicant proposes to locate the new interior property
line in a location that allows the mobile home to meet the five-foot (5') side yard setback, but
creates an encroachment of 8.54 feet into the twenty-foot (20') rear yard setback of the
existing office/warehouse building and therefore is requesting the variance. The applicant
has requested approval of an encroachment up to nine feet (9').
Page 1 of 3

Staff noted the mobile home adjacent to the existing office/warehouse could be removed and
the proposed interior lot line adjusted where there will be no issue of a setback encroachment
created with the reconfiguration of the lots. The applicant has indicated he does not want to
evict the tenant of the mobile home adjacent to the office/warehouse building and that there
are no other available lots within the mobile home park to relocate the mobile home to.
Section 2.2-3(a) of the Zoning Ordinance states the ZBA may authorize a variance from the
zoning regulations only upon finding the following facts:
1)
That there are special circumstances or conditions affecting the land involved
such that the strict application of the provisions of this Chapter would deprive the
applicant of the reasonable use of land; (The applicant has stated the existing mobile
home park encroaches across the internal property line of Lots 3 and 4 and for him to be able
to replat the property to where the mobile home park is entirely on one lot and separate from
the commercial warehouse property, the proposed plat is the most logical layout for the lots.
Staff does not recognize a special circumstance or condition of the property. The setback
issue could be remedied by removing the mobile home adjacent the office/warehouse
building. The new lot line could be located such that no encroachment of any existing
buildings would occur.) and
2)
That the variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant; (The applicant has indicated replatting the
property as proposed will allow him to separate, but maintain the existing land uses.) and
3)
That the granting of the variance will not be detrimental to the public health,
safety or welfare, or injurious to other property within the area; (The applicant has
indicated that the variance will not affect other properties within the area.) and
4)
Granting of the variance will not have the effect of preventing the orderly use of
other land within the area in accordance with the provisions of this Chapter; (The
variance should not prevent orderly use of other land in the area. However, mobile homes are
not considered permanent improvements while approval of this variance would result in a
permanent encroachment of a substantial structure. Also, other properties will be required to
construct by the current development standards.) and
5)
That an undue hardship exists; (The applicant has indicated he would have to evict
a tenant from one of the mobile homes in order to remove and relocate the home off site, as
there are no empty tenant spaces within the remainder of the mobile home park. Section 2.23 states that a variance should not be granted to relieve a self-created or personal hardship.
The aerial map attached to this report, Attachment 4, indicates there had been a vacant lot
two spaces to the south of the mobile home as recent as 2014.) and
6)
That the granting of a variance will be in harmony with the spirit and purpose of
these regulations. (The applicant has stated that the granting of the variance will be in
harmony with the regulations as his property and land use situation is unique in that the
mobile home park is located on both existing lots and includes an office/warehouse
development on a portion of the same property.)
A variance shall not be granted to relieve a self-created or personal hardship, nor shall it be
based solely on economic gain or loss, nor shall it permit any person the privilege in
developing a parcel of land not permitted by Chapter 144 to other parcels of land in the
particular zoning district. No variance may be granted which results in undue hardship upon
another parcel of land.
The Board has neither approved or denied any similar requests recently.
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GENERAL INFORMATION:

Size:

5.0 acres

Variance Request Due
to Notice of Violation:

No

Surrounding Zoning
and Land Use:

North -Across Wald Road, R-2! Single-Family Dwellings
(Jentsch Acres Subdivision)
South - M-1 ! Paradise Fun Center
East - M-1 ! Country Village Mobile Home Park
West - M-1 ! New Braunfels Masonic Lodge #1109

NOTIFICATION:

Public hearing notices were sent to 10 owners of properties within 200 feet. As of May 19,
Staff has received no responses.
ATTACHMENTS:

1.
2.
3.
4.
5.
6.
7.
8.
9.

Application
Proposed Replat of Lots 3 and 4, Teinert Estates
Encroachment Exhibit
Aerial Map
Aerial Close-Up Map
Notification Map
Photograph
Section 3.3-11(b)(1)(iv)
Appendix B - Mobile Home Communities

U:\Planning\ZBA Files\2015 Cases\z-15-013 Seidel\z-15-013 Seidel report.docx
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APR 2 3~~~LlCATION TO APPEAR BEFORE THE
ZONING BOARD OF ADJUSTMENT
I

Planning and Community Development

424 S. Castell Avenue, New Braunfels TX 78130
(830) 221-4050
\'~

PLANNING

'2.-1$- 0

APPLICATION FEES: $200 plus $50 for each variance or special exception sought
Name of Applicant/Agent*:
Property Address:
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Legal Description:

Lot #:
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(NOTE: If property is not platted, attach a copy of the metes and bounds description and survey/drawing.)

Present Use of Property:
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Describe Variance or Special Exc,eption Request:
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If the request is a variance, please explain in detail that: (use additional pages if necessary)
(1) There are special circumstances or conditions affecting the land that warrant the variance:
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(2) The variance is necessary to preserve a substantial property right of the applicant: _ _ _ _ __
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(3) How will other property in the area or the public in general be affected?
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(4) An undue hardship exists if the variance is not granted::£
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(5) Granting the variance ~will be in harmony with the spirit and purpose of the City's regulations: _ __
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ATTACHMENT 1

REPLAT OF LOT 3 & LOT 4 OF TEINERT ESTATES ESTABLISHING

~//

"

EXISTING PLAT
EXHIBIT

~~Q

LOT 3R & LOT 4R OF TEINERT ESTATES
BEING 10.441 ACRE Of LAND BEING ALL OF LOT J AND LOT 4 OF TEINERT ESTATES RECORDED IN VOLUME 6, PAGE 8 Of MAP AND PLAT
RECORDS OF' COMAL COUNTY. TEXAS.
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'IIIOENROAD
VOL.. 6. PG. II

2.

BEARING BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, TEXAS SOUTH
CENTRAL ZONE (4204), NORTH AMERICAN DATUM 1983.

10. NO STRUCTURES, WALLS OR OTHER OBSTRUCTIONS OF ANY KIND SHALL BE
PLACED WITHIN THE LIMITS OF THE DRAINAGE EASEMENTS SHQ'NN ON THIS PLAT.

NO LANDSCAPING, FENCES, OR OTHER TYPE OF MODIFICAllONS WHICH ALTER THE
CROSS SECTIONS OF THE DRAINAGE EASEMENTS OR DECREASES THE HYDRAULIC
CAPACITY Of THE EASEt.tENT. AS APPROVED, SHALL BE ALlO'NED WITHOUT THE
APPROVAL OF THE ENGINEER AND DIRECTOR OF THE PUBLIC WORKS. THE CITY OF
NEW BRAUNFELS AND COMAL COUNTY SHALL HAVE THE RIGHT Of INGRESS AND
EGRESS OVER GRANTORS ADJACENT PROPERTY TO REMOVE ANY OBSTRUCTIONS

~

,,
,,

,
"

'"t

4.

NO PORTION Of THE SUBDIVISION IS LOCATED 'WITHIN THE EXISTING SPECIAL fLOOD
HAZARD 20NE A, lDO-YEAR FLOOD BOUNDARY. AS DEFINED BY THE COMAL COUNTY.
TEXAS COMMUNITY PANEL NUMBER 48091C0435f, AS PREPARED BY THE FEDERAL
EMERGENCY MANAGEMENT AGENCY, EFFECTIVE DATE SEPTEMBER 2, 2009.

5.

LOT 3R &: LOT 4R. TEINERT ESTATES. FALLS 'NITHIN THE CITY LIMITS OF THE CITY OF
NEW BRAUNFELS.

6.

SCALE: l·",,2oo'

11. THIS SUBDIVISION PLAT IS SUBJECT TO THE CITY Of NEW BRAUNFELS PARK LAND
DEDICATION AND DEVELOPMENT ORDINANCE. AT SUCH TIME RESIDENTIAL DWELLING
UNITS ARE TO BE CONSTRUCTED WITHIN THIS SUBDIVISION HEREON, THE
OWNER(S) SHALL SUBMIT THE THEN CURRENT DEDICATION AND DEVELOPMENT FEE
TO THE CITY OF NEW BRAUNFELS WITH THE BUILDING PERMIT(S) fOR EACH NEW
DWELLING UNIT.

THIS SUBOIVlSION LIES WITHIN THE RECHARGE ZONE OF THE EDWARDS AQUIFER.

B.

NO STRUCTURES IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO
A PUBLIC WATER AND SEWER SYSTEM WHICH HAS BEEN APPROVED BY NEW
BRAUNFELS UTILITIES.

/L

SCALE:: 1R_1oo'

---

_

IO' WATER EASEMENT
(VOL. 10, PG. 255)

-'_ :::::"--IS' ELECTRIC EASEMENT
(VOL. la, PG. 255)

FOUR SANE PEOPLE LLC
PRINT NAME

OF

TEXAS

LOT 2AB
REPLAT Of LOT 2
AMENDING PLAT TEINERT ESTATES
LOT lA &: 2A SUBDIVISION
DOC. NO. 200906005979
SEIDEL PROPERTIES LTD
DOC. NO. 201206019119

/

COUNTY OF COMAL
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON
THIS _ _ DAY OF
2015,

BY _______________

KNOW

:i

g

ALL

20' UTiUTY EASEMENT

~
~

/'
//~/

LOT6S
REPLAT OF LOT 6
TElNERT ESTATES
VOL. 11, PG. 128
WALTER A. JOHNSON III
DOC. NO. 200606042514
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.B. ..
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POINT OF BEGINNING
BUILDING SETBACK LINE
UTILITIES EASEMENT
RIGHT-OF-WAY
1/2- IRON PIN SET
IRON PIN fOUND

(")

8.313 AC

7

U.E.
(VOL. 10. PG.

N42'47'36"E

LOT SA
REPLA T OF LOT S
TElNERT ESTATES
VOL. 10, PG. '35
EBET ENTERPRISES LLC
DOC. NO. 201S06007618

46,39'
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LOT 58
REPLA T OF LOT 5
TEINERT ESTATES
VOL. 10, PG. 135
925 DUNLAP LLC
DOC. NO. 201306045092

/

~

~

APPROVED FOR ACCEPTANCE

-

LOT 3R

/ >-(~1S'

•

DO NOT COMBINE ANY NEW UTILITY EASEMENTS (U.E.) WITH DRAINAGE
EASEMENTS (O.E.) OR MAKE CHANGES IN GRADE WITHIN THE UTILITY
EASEMENTS (u.E.) WITH OUT WRITTEN APPROVAL FROM NEW
BRAUNFELS UTILITIES.

L

/

/0.:/'

~

EACH LOT MUST HAVE ITS O'NN WATER AND SEWER SERVICE AT THE
OWNER'S/DEVELOPER'S EXPENSE.
EACH TRACT IS SUBJECT TO A FLOATING GUY 'NIRE EASEMENT AND ITS
DIMENSIONS SHAll. BE DETERMINED BY THE NEED OF THE UTILITIES.

20' SEWER EASEMENT
(VOL. 296, PG. \836)

8

DREW A. MAWYER
.
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 534-8
n.6. ~AWYER LAND SURVEYING
OLLING CREEK. SPRING BRANCH, IX 78070

UTILITIES SHALL HAVE ACCESS TO THE METER LOCATIONS FROM THE
FRONT YARD AND METER LOCATIONS SHALL NOT BE LOCATED WITHIN A
FENCED AREA.

--~

MEN BY THESE PRESENTS:

I, THE UNDERSIGNED, DREW A. MAWYER, A REGISTERED
PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS,
HEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY
MADE UNDER MY SUPERVISION AND IN COMPLIANCE WITH
CITY AND STATE SURVEY REGULATIONS AND LAWS AND MADE
ON THE GROUND AND THAT THE CORNER MONUMENTS WERE
PROPERLY PLACED UNDER MY SUPER'v1SION.

UTILITIES WILL POSSESS A 5' WIDE SERVICE EASEMENT TO THE
DWELLING ALONG THE SERVICE LINE TO THE SERVICE ENTRANCE. THIS
EASEMENT Will. VARY DEPENDING UPON LOCATION OF DWELLING AND
SERVICE.

20' U.E.
(DOC. NO. 200906005979)

NOIAR,.. PUBLIC, SIAIE Of IEXAS
MY COMMISSION EXPIRES: __________

"C11"i""EN"GINEER

0,

/ "\PART
LOT 7
TEINERT ESTATES

~2~D~~T~G·IN3.k~TMENTS
DOC. NO. 200106038776

LTD

APPROVED THIS THE _ _ DAY OF
2015. BY THE
PLANNING COMMISSION OF' THE CITY OF NEW BRAUNFELS. TEXAS.
CHAIRMAN

PART OF LOT 7
TElNERT ESTATES
VOL. 13, PG. 355
JJR ENTERPRISES LLC
DOC. NO. 201106028457

STATE OF TEXAS
COUNTY OF COMAL
I,
DO HEREBY CERnFY THAT THE fOREGOING
INSTRUMENT WAS FILED FOR RECORD IN THE MAP AND PLAT RECORDS,
DOC"
or COMAL COUNTY ON THE _ _ OAY
0' _____ 2015, AT ____ M.
WITNESS MY HAND AND OFfiCIAL SEAL. THIS THE ___ OAY

0' ______ 2015.

COUNTY CLERK, COMAL COUNTY, TEXAS

0"",,"--

!lWlllFU.S,TX78I3CI

~
..........

200'

MAINTENANCE OF DEDICATED UTILITY EASEMENTS IS THE
RESPONSIBILITY OF THE PROPERTY O'NNER. ANY USE OF AN EASEMENT.
OR ANY PORTION OF IT, INCLUDING LANDSCAPING OR DRAINAGE
FEATURES, IS SUBJECT TO AND SHALL NOT CONFLICT WITH THE TERMS
AND CONDITIONS IN THE EASEMENT. MUST NOT ENDANGER OR
INTERFERE WITH THE RIGHTS GRANTED BY THE EASEMENT TO NEW
BRAUNFELS UTILITIES, ITS SUCCESSORS AND ASSIGNS, AND SHALL BE
SUBJECT TO APPLICABLE PERMIT REQUIREMENTS OF THE CITY OF NEW
BRAUNFELS OR ANY OTHER GOVERNING BODY. THE PROPERTY O'NNER
MUST OBTAIN, IN ADVANCE. WRlnEN AGREEMENT WITH THE UTILITIES
TO UTILIZE THE EASEMENT. OR ANY PART Of' IT.

20' SEWER EASE4,M7;Ny
(VOL. 297, PG. ~
/

STATE

100'

NEW BRAUNFELS UllUTIES NOTES:

LOT 2AA
REPLA T OF LOT 2A
AMENDING PLAT TEINERT ESTATES
LOT IA &: 2A SUBDIVISION
DOC. NO. 200906005979
SEIDEL PROPERTIES LTO
NO. 201206019119

/'

t

1J. SIX (6) FOOT COMMERCIAL SIDEWALK WILL BE CONSTRUCTED IN THE STREET
RIGHT-Of-WAY Of WALD ROAD BY THE OWNER/OEVELOPER AT THE TIME OF BUILDING
CONSTRUCTION.

MAINTENANCE OF DRAINAGE EASEMENTS DESIGNATED WITHIN A LOT SHALL BE
THE RESPONSIBILITY Of THE PROPERTY OWNER.

STATE OF TEXAS
COUNTY OF COMAL

N.T.S.

12. FUTURE DEVELOPMENT IS SUBJECT TO CHAPTER 114-STREET. SIDEWALK AND
OTHER PUBLIC PLACES.

THE SUBDIVISION IS WITHIN THE NEW BRAUNFELS INDEPENDENT SCHOOL DISTRICT.

7.

9.

I. THE UNDERSIGNED OWNER OF THE LAND SHOWN ON THIS PLAT. AND DESIGNATED HEREIN AS
REPLAT Of I QI , &; I OT 4 OF lfINfRT ESTATES ESTAB! ISHING I Ql JR &; I OT 4R Of TflNfRT
ESIAIES. TO THE CITY Of NEW BRAUNFELS, COUNTY OF CQt.4AL, TEXAS. AND WHOSE NAME IS
SUBSCRIBED HERETO. DO HEREBY SUBDIIJIDE SUCH PROPERTY AND OEDICA TE TO THE USE OF'
THE PUBLIC ALL STREETS, ALLEYS. PARKS. DRAINS, EASEMENTS, AND PUBLIC PLACES THEREON
SHO'o'M FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED.

DEREK SEIDEL
MANAGING MEMBER
632 HUNTERS WAY
NEW BRAUNFELS. TX 78132

PLACED WITHIN THE LIMITS Of SAID DRAINAGE EASEMENTS AND TO MAKE ANY
MODIFICATIONS OR IMPROVEMENTS WITHIN SAID DRAINAGE EASEMENTS.

THE SUBDIVISION. MONUMENTS AND LOT MARKERS 'WILL BE SET WITH PLASTIC CAP
STAMPED ROAM 15348 PROP. COR." IMMEDIATELY AFTER COMPLETION OF UTILITY
INSTALLATION AND STREET CONSTRUCTION UNLESS NOTED OTHER'WISE

LOT 4
LOT3.tLOT4
TEINERT ESTATES
VOl.. 6, PG. 8
FOUR SANE PEOPLE L.1.C
"~C. NO. 201006010150

'"

ALL LOTS WITHIN THE SUBDIVISION WILL BE PROVIDED WATER, SEWER AND ELECTRIC BY
NEW BRAUNFELS UTILITIES. TELEPHONE SER'v1CE fOR THE SUBDI'v1SION WILL BE
PROVIDED BY AT&T COMMUNICATIONS. CABLE TV SERVICE WILL BE PROVIDED BY TIME
WARNER. GAS SERVICE TO BE PRO'v1DEO BY CENTERPOINT ENERGY.

3. MONUMENTS WERE FOUND OR SET AT EACH CORNER OF THE SURVEY BOUNDARY OF

'",
TO

1.

DEPUTY
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ENCROACHMENT EXHIBIT
PROPOSED
LOT 3R

WOOD DECK TO
BE REMOVED

,,
,,I

*VARIANCE REQUEST AREA*
(WHERE REAR BUILDING SETBACK
IS < 20'; PROPOSED 11' B.S.L.)

,,I
,,I

PROPOSED
LOT 4R

,,I
,,I
o

25

50

...
'.1--1
( IN FEET)
1 inch = 50 ft.

PAWELEK & MOY, INC.

PROPOSED LOT 3R & 4R
TEINERT ESTATES

CIVIL ENGINEERING & CONSULTING SERVICES

130 W. Jahn Street
New Braunfels, Texas 78130
TECHNICIAN:

D.G. III

tel: (830) 629-2563
fax: (830) 629-2564

DATE: 04-22-15

VARIAN~
JOB NO.
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1335 Wald Rd.
Encroachment into rear setback
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Aerial Close-Up Map
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Z-15-013
1335 Wald Rd.
Encroachment into rear setback
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ZONING BOARD OF ADJUSTMENT - May 28. 2015
New Braunfels Municipal Building, Council Chambers, 424 S. Castell Avenue

Add ress/Location:

1335 Wald Road

Applicant:

Derek Seidel

Case #:

Z-15-013

The circled numbers on the map correspond to the property owners listed below. All information is
from the Comal Appraisal District Records. The property under consideration is marked "Subject."
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Gault, Betty
Triesch, Nelson Erwin
Krause, Brett
New Braunfels Masonic Historical Museum & Library Foundation
925 Dunlap LLC
JJR Enterprises LLC
Lake Comal LLC
Jandertam Investments ltd
Johnson, Walter
Four Sane People LLC

SEE NOTIFICATION MAP
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M-1

Zoning Ordinance - effective Sept. 10,2012

I

3.3-11. "M-1" light industrial district. The following regulations shall apply in aIl M-1" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land Use Matrix in Section 4 of
this Chapter. The allowed uses in the district, which are intended to be identical with those listed in the
Land Use Matrix, are as follows:
(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Bed and breakfast inn
Boardinghouse/lodging house
Cabin or cottage (rental for more than 30 days)
Community home (see definition)
Dormitory (in which individual rooms are for rental)
Duplex / two-family / duplex condominiums
Home Occupation (See Sec. 5.5)
Multifamily (apartments/condominiums)
One family dwelling, detached
Rental or occupancy for less than one month-(see Sec. 5.17)
Residential use in buildings with the following non-residential uses
Single family industrialized home (see Sec. 5.8)
Townhouse (attached)
Non-residential uses:
Accounting, auditing, bookkeeping, and tax preparations
Adult day care (no overnight stay)
Adult day care (with overnight stay)
Aircraft support and related services
Airport
All terrain vehicle (ATV) dealer / sales
Ambulance service (private)
Amphitheater
Amusement devices/arcade (four or more devices)
Amusement services or venues (indoors) (see Sec. 5.13)
Amusement services or venues (outdoors)
Animal grooming shop
Answering and message services
Antique shop
Appliance repair
Archery range
Armed services recruiting center
Art dealer / gallery
Artist or artisan's studio
Assembly/exhibition hall or areas
Athletic fields
Auction sales (non-vehicle)
Auto body repair, garages (see Sec. 5.11)
Auto glass repair/tinting (see Sec. 5.11)
Auto interior shop / upholstery (see Sec. 5.11)
Auto leasing
Auto muffler shop
Auto or trailer sales rooms or yards (see Sec. 5.12)
Auto or truck sales rooms or yards - primarily new (see Sec. 5.12)
Auto paint shop (see Sec. 5.11)

ATTACHMENT 8

Zoning Ordinance - effective Sept. 10, 2012

M-1

Auto repair as an accessory use to retail sales (see Sec. 5.11)
Auto repair garage (general) (see Sec. 5.11)
Auto supply store for new and factory rebuilt parts
Auto tire repair /sales (indoor)
Automobile driving school (including defensive driving)
Bakery (retail)
Bank, savings and loan, or credit union
BarlTavern
Barber/beauty college (barber or cosmetology school or college)
Barber/beauty shop, haircutting (non-college)
Barns and farm equipment storage (related to agricultural uses)
Battery charging station
Bicycle sales and/or repair
Billiard / pool facility
Bingo facility
Bio-medical facilities
Blacksmith or wagon shops
Book binding
Book store
Bottling or distribution plants (milk)
Bottling works
Bowling alley/center (see Sec. 5.13)
Broadcast station (with tower) (see Sec. 5.7)
Bus barns or lots
Bus passenger stations
Cafeteria / cafe / delicatessen
Campers' supplies
Car wash (self service; automated)
Car wash, full service (detail shop)
Carpenter, cabinet, or pattern shops
Carpet cleaning establishments
Caterer
Cemetery and/or mausoleum
Check cashing service
Chemical laboratories (not producing noxious fumes or odors)
Child day care/children's nursery (business)
Church/place of religious assembly
Civic/conference center and facilities
Cleaning, pressing and dyeing (non-explosive fluids used)
Clinic (dental)
Clinic (emergency care)
Clinic (medical)
Club (private)
Coffee shop
Cold storage plant
Commercial amusement concessions and facilities
Communication equipment (installation and/or repair)
Community building (associated with residential uses)
Computer and electronic sales
Computer repair
Confectionery store (retail)
Consignment shop
Contractor's office/sales, with outside storage including vehicles
Contractor's temporary on-site construction office (only with permit from Building Official; see
Sec. 5.10)
Convenience store with or without fuel sales

Zoning Ordinance - effective Sept. 10, 2012

M-1

Country club (private)
Credit agency
Curio shops
Custom work shops
Dance hall/ dancing facility
Day camp
Department store
Drapery shop / blind shop
Driving range
Drug sales/pharmacy
Electrical repair shop
Electrical substation
Electronic assembly/high tech manufacturing
Electroplating works
Engine repair/motor manufacturing re-manufacturing and/or repair
Exterminator service (with outside storage)
Fair ground
Farmers market (produce market - wholesale)
Farms, general (crops) (see Chapter 6, Municipal Code)
Farms, general (livestOCk/ranch) (see Chapter 6, Municipal Code)
Feed and grain store
Filling station (fuel tanks must be below the ground)
Florist
Flour mills, feed mills, and grain processing
Food or grocery store with or without fuel sales
Food processing (no outside public consumption)
Forge (hand)
Forge (power)
Fraternal organization/civic club (private club)
Freight terminal, rail/truck (when any storage of freight is wholly outside an enclosed building)
Freight terminal, truck (all storage of freight in an enclosed building)
Frozen food storage for individual or family use
Funeral home/mortuary
Furniture manufacture
Furniture sales (indoor)
Galvanizing works
Garden shops and greenhouses
Golf course (miniature)
Golf course, public or private
Grain elevator
Greenhouse (commercial)
Handicraft shop
Hardware store
Health club (physical fitness; indoors only)
Heating and air-conditioning sales / services
Heavy load (farm) vehicle sales/repair (see Sec. 5.14)
Heliport
Home repair and yard equipment retail and rental outlets
Hospital, general (acute care/chronic care)
Hospital, rehabilitation
Hotel/motel
Hotels/motels - extended stay (residence hotels)
Ice delivery stations (for storage and sale of ice at retail only)
Ice plants
Industrial laundries
Kiosk (providing a retail service)

Zoning Ordinance - effective Sept. 10, 2012

Laboratory equipment manufacturing
Laundromat and laundry pickup stations
Laundry, commercial (w/o self serve)
Laundry/dry cleaning (drop off/pick up)
Laundry/washateria (self serve)
Lawnmower sales and/or repair
Leather products manufacturing
Light manufacturing
Limousine / taxi service
Locksmith
Lumberyard (see Sec. 5.15)
Lumberyard or building material sales (see Sec. 5.15)
Machine shop
Maintenance/janitorial service
Major appliance sales (indoor)
Manufactured home sales
Manufacturing and processes
Market (public, flea)
Martial arts school
Medical supplies and equipment
Metal fabrication shop
Micro brewery (onsite manufacturing and/or sales)
Mini-warehouse/self storage units (no outside boat and RV storage permitted)
Mini-warehouse/self-storage units (with outside boat and RV storage permitted)
Motion picture studio, commercial film
Motion picture theater (indoors)
Motion picture theater (outdoors, drive-in)
Motorcycle dealer (primarily new / repair)
Moving storage company
Moving, transfer, or storage plant
Museum
Needlework shop
Non-bulk storage of fuel, petroleum products and liquefied petroleum
Nursing/convalescent home/sanitarium
Offices, brokerage services
Offices, business or professional
Offices, computer programming and data processing
Offices, consulting
Offices, engineering, architecture, surveying or similar
Offices, health services
Offices, insurance agency
Offices, legal services - including court reporting
Offices, medical offices
Offices, real estate
Offices, security/commodity brokers, dealers, exchanges and financial services
Outside storage (as primary use)
Park and/or playground (public or private)
Parking lots (for passenger car only) (not as incidental to the main use)
Parking structure/public garage
Pawn shop
Personal watercraft sales (primarily new / repair)
Pet shop / supplies (10,000 sq. ft. or less)
Pet store (more than 10,000 sq. ft.)
Photo engraving plant
Photographic printing/duplicating/copy shop or printing shop
Photographic studio (no sale of cameras or supplies)
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Photographic supply
Plant nursery (no retail sales on site)
Plant nursery (growing for commercial purposes with retail sales on site)
Plastic products molding/reshaping
Plumbing shop
Portable building sales
Poultry killing or dressing for commercial purposes
Propane sales (retail)
Public recreation/services building for public park/playground areas
Publishing/printing company (e.g., newspaper)
Quick lube/oil change/minor inspection
Radio/television shop, electronics, computer repair
Recreation buildings (public or private)
Recycling kiosk
Refreshment/beverage stand
Research lab (non-hazardous)
Restaurant with drive through service
Restaurant/prepared food sales
Retail store and shopping center
Retirement home/home for the aged - public
Rodeo grounds
RV park
RVlTravel Trailer Sales
School, K-12 (public or private)
School, vocational (business/commercial trade)
Security monitoring company (no outside storage or installation)
Security systems installation company (with outside storage)
Sheet metal shop
Shoe repair shops
Shooting gallery - indoor (see Sec. 5.13)
Sign manufacturing/painting plant
Stone/clay/glass manufacturing
Storage - exterior storage for boats and recreational vehicles
Storage in bulk
Studio for radio or television (with tower) (see Sec. 5.7)
Studios (art, dance, music, drama, reducing, photo, interior decorating, etc.)
Tailor shop
Tattoo or body piercing studio
Taxidermist
Telemarketing agency
Telephone exchange buildings (office only)
Tennis court (commercial)
Theater (non-motion picture; live drama)
Tire sales (outdoors)
Tool rental
Transfer station (refuse/pick-up)
Travel agency
Truck or transit terminal
Truck Stop
University or college (public or private)
Upholstery shop (non-auto)
Used or second hand merchandise/furniture store
Vacuum cleaner sales and repair
Veterinary hospital (with or without outside animal runs or kennels) with the exception that
outdoor kennels may not be used between the hours of 9:00 p.m. and 7:00 a.m. and are
prohibited adjacent to residential
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Video rental/sales
Warehouse / office and storage / distribution center
Waterfront amusement facilities - berthing facilities sales and rentals
Waterfront amusement facilities - boat fuel storage / dispensing facilities
Waterfront amusement facilities - boat landing piers / launching ramps
Waterfront amusement facilities - swimming / wading pools / bathhouses
Water storage (surface, underground or overhead) , water wells and pumping stations that are
part of a public or municipal system
Welding shop
Wholesale sales offices and sample rooms
Woodworking shop (ornamental)
Any comparable business or use not included in or excluded from any other district described
herein , provided that such use is not noxious or offensive by reason of vibration , noise , odor,
dust, smoke or gas.
(1) Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those listed in
Subsection (1) , the uses listed in this subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) Non-residential.
(i)

Height. 120 feet.

(ii)

Front building setback. 25 feet.

(iii)

Side building setback. No side building setback is required except that where a side line of
a lot in this district abuts upon the side line of a lot in a "R" or "8-1" zone, a side building
setback of not less than six feet shall be provided .

(iv)

Rear building setback. 20 feet.

(v)

Residential setback. Effective November 8, 2006, where a non-residential building abuts a
one or two family use or zoning district, the setback from the one or two family property line
shall be at least 20 feet plus one foot for each foot of building height over 20 feet.

(vi)

Width of lot. The minimum width of a lot shall be 60 feet, provided that where a lot has less
width than required and such lot was in separate ownership prior to February 4, 1984, this
requirement will not prohibit the construction of a use enumerated in this district.

(vii)

Comer lots. A minimum 25-foot front yard setback and side building setback adjacent to
streets shall be required on all corner lots. A canopy at least six feet in height, attached to
the main building , may be built within 15 feet of the street line so long as such construction
is not supported by columns which will obstruct the vision of vehicles driving upon adjacent
streets.

(viii)

Lot depth. 100 feet.

(2) One family dwellings.
(i)

Height. 45 feet.

(ii)

Front building setback. 25 feet.
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(iii)

Rear building setback. 20 feet.

(iv)

Side building setback. There shall be a side building setback on each side of a
not less than five feet in width. Buildings on corner lots shall have 15-foot side
setbacks adjacent to the street where the rear lot lines of the corner lots coincide
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side
setbacks adjacent to the street where the rear lot lines of the corner lots coincide
side lot lines of the adjacent lots.

(v)

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20
feet long to provide enough space for a vehicle to park without overhanging into the rightof-way, if the garage door is closed. (See Illustration 8 in Sec. 5.1-1)

(vi)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width
of a corner lot shall be 70 feet, provided that where a lot has less width than herein
required, and such lot was in separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling.

(vii)

Lot area. Every single-family dwelling hereafter erected or altered shall have a lot area of
not less than 6,600 square feet per family for interior lots, and 7,000 square feet per
family for corner lots. Where a lot was legally under separate ownership prior to
September 25, 1967, but has an area less than the minimum required in this provision,
this regulation shall not prohibit the erection of a one-family residence. Where a public or
community sewer is not available and in use for the disposal of all sanitary sewage, each
lot shall provide not less than one half acre and one acre on the Edwards Aquifer
Recharge Zone.

(viii)

Lot depth. 100 feet.

(ix)

Parking. Two off-street parking spaces shall be provided for each one-family detached
dwelling. See Section 5.1 for other permitted uses' parking.

building
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(3) Duplexes.
(i)

Height. 45 feet.

(ii)

Front building setback. 25 feet.

(iii)

Rear building setback. 20 feet.

(iv)

Side building setback. There shall be a side building setback on each side of a
not less than five feet in width. Buildings on corner lots shall have 15-foot side
setbacks adjacent to the street where the rear lot lines of the corner lots coincide
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side
setbacks adjacent to the street where the rear lot lines of the corner lots coincide
side lot lines of the adjacent lots.

(v)

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20
feet long to provide enough space for a vehicle to park without overhanging into the rightof-way, if the garage door is closed. (See Illustration 8 in Sec. 5.1-1)

(vi)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width
of a corner lot shall be 70 feet

building
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(vii)

Lot area. Duplexes hereafter erected or altered shall have a lot area of not less than
8,000 square feet for an interior lot and 8,500 square feet for a corner lot. Where a lot
was legally under separate ownership prior to September 25, 1967, but has an area less
than the minimum required in this provision, this regulation shall prohibit the erection of a
two-family residence. Where a public or community sewer is not available and in use for
the disposal of all sanitary sewage, each lot shall provide not less than one acre and
approved by the City Sanitarian.

(viii)

Lot depth. 100 feet.

(viii)

Parking. Two off-street parking spaces shall be provided for each two-family dwelling
unit. See Sec. 5.1 for other permitted uses' parking.

(4) Multifamily dwellings.
(i)

Height. 45 feet; 60 feet when a pitched roof is used (minimum 4:12 slope).

(ii)

Front building setback. 25 feet.

(iii)

Rear building setback. 25 feet.

(iv)

Side building setback. There shall be a side building setback on each side of a
not less than five feet in width. Buildings on corner lots shall have 15-foot side
setbacks adjacent to the street where the rear lot lines of the corner lots coincide
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side
setbacks adjacent to the street where the rear lot lines of the corner lots coincide
side lot lines of the adjacent lots.

(v)

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20
feet long to provide enough space for a vehicle to park without overhanging into the rightof-way, if the garage door is closed. (See Illustration 8 in Sec. 5.1-1)

(vi)

Residential setback. Effective November 8, 2006, where a multifamily dwelling abuts a
one or two family use or zoning district, the setback from the one or two family property
line shall be at least 20 feet plus one foot for each foot of building height over 20 feet.

(vii)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width
of a corner lot shall be 70 feet, provided that where a lot has less width than herein
required, and such lot was in separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling.

(viii)

Lot area. The minimum lot area for a multifamily dwelling shall be 15,000 square feet; for
each unit over ten an additional 1,500 square feet of lot area shall be required. Where
public or community sewer is not available and in use, for the disposal of all sanitary
sewage, multifamily developments shall be approved by the City Sanitarian.

(ix)

Lot coverage. For multifamily structures, the combined area of all yards shall be at least
55 percent of the total lot or tract; provided, however, that in the event enclosed parking
is provided the minimum total yard area requirement shall be 40 percent of the total lot or
tract.

(x)

Distance between structures. For multifamily structures, there shall be a minimum of ten
feet between structures side by side; a minimum of 20 feet between structures side by
front or rear; a minimum of 40 feet between structures front to front; and a minimum of
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ten feet between structures backing rear to rear, and a minimum of 20 feet front to rear.
(See Illustration 1 in Sec. 3.3-3)
(xi)

Lot depth. 100 feet.

(xii)

Parking. For apartments, apartment hotel units and other multifamily dwellings, off-street
parking spaces shall be provided in accord with the following schedule:
1.

One-bedroom apartment or unit ... 1 1/2 spaces

2.

Two-bedroom apartment or unit ... 2 spaces

3.

Each Additional bedroom ... 1/2 space

4.

Each dwelling unit provided exclusively for low income elderly occupancy ... 3/4
space ("Low income elderly" is defined as any person 55 years of age or older with
low or moderate income, according to HUD standards.)
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APPENDIX B - MOBILE HOME COMMUNITIES

An Ordinance Enforcing Minimum Standards For Mobile Home Communities; Establishing Requirements
For the Design, Construction, Alteration, and Extension of Mobile Home Communities; Providing For
Maintenance Regulations of Mobile Home Communities; Authorizing the Issuance of Permits For
Construction, Alteration and Extension of Mobile Home Communities; Authorizing the Issuance and
Transfer of Licenses To Administer Mobile Home Communities; Authorizing the Inspection of Mobile
Home Communities; and Fixing Penalties For Violations.
Be It Ordained By the City Council of the City of New Braunfels, Texas, As Follows:
FOOTN OTE(S):
--- (1) ---

Editor's note- Printed herein is Ord. No. 72-17, as adopted by the council on August 28, 1972.
Amendments to such ordinance are indicated by parenthetical history notes following amended
provisions. The absence of a history note indicates that the provision remains unchanged from the
original ordinance. Obvious misspellings and punctuation errors have been corrected without notation.
For stylistic purposes, a uniform system of headings, catchlines, capitalization, citation to state statutes,
and expression of numbers in text has been used to conform to the Code of Ordinances. Additions
made for clarity are indicated by brackets.

Cross reference- Buildings and building regulations, ch. 14; businesses, ch. 18; hotels, lodginghouses,
§ 18-176 et seq.; community development, ch. 38; fire prevention and protection, ch. 54; water

distribution system for fire protection, § 54-146 et seq.; health and sanitation, ch. 62; mobile homes,
house cars and tourist courts, § 62-196 et seq.; mobile homes located outside a mobile home park, §
62-261 et seq.; planning, ch. 98; solid waste, ch. 110; streets, sidewalks and other public places, ch. 114;
subdivisions, ch. 118; utilities, ch. 130; zoning, app. A.
PART I. - ADMINISTRATION AND COMPLIANCE
Sec. 101. - Short title.
This ordinance shall be known and may be cited as the "New Braunfels Mobile Home Community
Ordinance."
Sec. 102. - Findings and policy.
(a) The New Braunfels city council finds that properly planned and operated mobile home
communities:

(b)

(1)

Promote the safety and health of the residents of such communities and of other nearby
communities.

(2)

Encourage economical and orderly development of such communities and other nearby
communities.

It is, therefore, declared to be the policy of this New Braunfels, Texas, city council to eliminate and
prevent health and safety hazards and to promote the economical and orderly development and
utilization of land by providing for planned and supervised mobile home communities and by
providing for the standards and regulations necessary to accomplish these purposes.

about blank
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Sec. 103. - Definitions.
[The following words, terms and phrases, when used in this appendix, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:]

Accessory structure. Any structural addition to the mobile home, including awnings, cabanas,
carports, porches, storage cabinets, and similar appurtenant structures.

Barrier, natural or artificial. Any river, pond, canal, railroad, levee, embankment, or screening fence
of masonry or solid wood not less than six feet high.

Building. A roofed structure erected for permanent use.
Certificate of occupancy. A certificate, issued by the building official, certifying that all work on any
building or project has been inspected by the official, meets all building requirements, and is ready for
occupancy.

City. The City of New Braunfels, Texas.
City officers. Includes but [is] not limited to the following: Building official, local health authority, city
sanitarian, fire chief, policeman, planning director, and tax assessor-collector.

Common area. Any area or space designed for joint use of all tenants of the mobile home
community.

Community. As used in this ordinance, shall mean mobile home community or mobile home park.
Cul-de-sac. A short, minor, private street having but one access to another street and terminated by
a vehicular turnaround.

Driveway. A minor, private way off a common access route within the community to an off-street
auto parking area serving one or more mobile homes.

Enforcing agency. Any officer of the city, or health agency of this state, who is charged by law to
enforce the provisions of this [appendix] and other applicable regulations.

License. A document issued by the local health authority which will allow a person to operate and
maintain a mobile home community under the provisions of this [appendix] and other applicable
regulations.
Licensee. Any person who holds a valid license to operate and maintain a mobile home community
under the terms of this [appendix] and other applicable regulations.

Living unit. A residential unit complete with facilities to accommodate one person or family with
provisions for eating, sleeping, and sanitation.
Lot area. The total area reserved for placement of one mobile home and the exclusive use of its
occupants.

Manager or owner. The person who owns or has charge, care, or control of the mobile home
community.

about:blank

5/2012015

New Braunfels, TX Code of Ordinances

Page 3 of 19

Mobile home. A complete living unit manufactured at a location away from the homesite in one or
more parts. Each part is manufactured with its own chassis and wheels and is designed to be pulled to
the homesite where it arrives as one unit or is expanded or assembled into one unit. A mobile home
must be at least eight feet wide and 35 feet long according to the certificate of title. Any smaller size is
considered a recreational vehicle.
(Ord. No. 73-27, § 1, 9-24-73)

Mobile home community. A unified development of mobile home spaces restricted to mobile home
use, with community facilities and permitted permanent buildings; this development being located on
a single tract of land under one ownership and meeting the requirements of this ordinance.
Mobile home community plan. A complete and exact plan of the proposed community (as described
in section (104.20) of this ordinance), which is submitted to city officers for review.
Mobile home, dependent. A mobile home which does not have a kitchen sink, flush toilet, lavatory,
and a tub or shower.
Mobile home, independent. A mobile home which has a kitchen sink, flush toilet, lavatory, and a tub
or shower.
Mobile home stand. That part of a lot area which has been reserved for the placement of one
mobile home and permitted accessory structures.
Office building. A mobile home or permanent building located on the mobile home community site
where the community register and records are kept and community rules and regulations are on
public display.
Parking space, off-street. An area not less than nine feet wide and 18 feet long, having unobstructed
access from a street within the community and located on a mobile home lot or in a common parking
area, or in a common parking and storage area located within 100 feet of the lot it serves.
Permanent building. Any building that is not an accessory building.
Permit. A written document issued by the building official permitting the construction, alteration, or
expansion of mobile home community facilities.
Person. Any individual, firm, trust, partnership, public or private association or corporation.
Recreational vehicle, independent. Any travel trailer, pickup camper, motor home, camping trailer, or
mobile home less than eight feet wide and 35 feet long according to the certificate of title, that has its
own sink, lavatory, flush toilet, and tub or shower and is designed so that it may be connected to
available utilities.
(Ord. No. 73-27, § 1, 9-24-73)

Service building. A building housing toilet and sanitary facilities, as required by this ordinance.
Shall. Indicates that which is required.
Should. Indicates that which is recommended but not required.

about:blank
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Sec. 104. - Permits.
(104.10) Permit required. It shall be unlawful for any person to construct, alter or extend any mobile

home community within the city limits of New Braunfels unless he holds a valid permit issued by the
building official in the name of such person for the specific construction, alteration or extension
proposed. (This is not the same permit as required in section (301.18), when mobile homes are moved
or relocated.)
(104.20) Application requirements for permit. All applications for permits shall contain the following:

(a)

Name and address of applicant;

(b)

Location and legal description of the proposed mobile home community (hereinafter called
the "community");

(c)

Permit fee (see section (104.30));

(d)

Five copies of the complete site and engineering plans and specifications of the proposed
community, at a scale of one inch equals 100 feet or larger as necessary, including but not
limited to the following:
(1)

The area, dimensions, and bearings of the tract of land (not to supersede or preclude any
subdivision plat to be filed in county records as required by state and local subdivision
regulations);

(2)

The number, location and size of all mobile home lots and the mobile homes-per-acre
ratio;

(3)

The location and width of roadways, walkways and driveways;

(4)

The location and size of water and sewer lines and riser pipes;

(5)

Plans and specifications of the water supply and refuse and sewage disposal facilities;

(6)

The location and details of lighting, electrical, and gas systems;

(7)

Site locations of all service buildings and community facilities, including but not restricted
to: Office, recreation areas and facilities, storage buildings, sanitary facilities, etc.;

(8)

Existing and proposed topography on two-foot contours;

(9)

The location and size of fire mains, the location of hydrants, and any other equipment
which may be provided;

(10)

Plans and specifications of all buildings altered or to be constructed within the
community at a scale of one-fourth inch equals one foot or larger; and

(11)

Such other information as municipal reviewing officials may reasonably require.

(104.30) Permit fee. The application shall be accompanied by the deposit of a fee, the amount of

which varies with the size of the project and is computed as outlined in section 14-27 of the Code of
Ordinances of the City of New Braunfels and paid to the City of New Braunfels through the building
official.
(104.40) Issuance of permit. When, after review of the application and plans by the utilities

department, city engineer, building official, fire chief, local health authority and planning director, the
building official is satisfied that the proposed plan meets all requirements of this [appendix] and other
applicable ordinances, a permit shall be issued. After a permit is issued, any changes in the plans must
be submitted apart from the initial plans and according to the same procedure.
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(104.50) Denial of permit; hearing. Any person whose application for a permit has been denied

because of a provision of this ordinance with which compliance as required is impossible or
unreasonable may request and shall be granted a hearing before the zoning board of adjustment,
according to the procedure set forth in section (107.20). Any person whose permit has been denied
because of a provision of any other ordinance may request and shall be granted a hearing on the
matter before the appeal board having jurisdiction and according to the procedure authorized by such
ordinance. (See also section (107.20).)
(Ord. No. 73-27, § 2, 9-24-73)

Sec. 105. - Licenses.
(105.10) Community operator's license required. It shall be unlawful for any person to operate any

mobile home community within the city limits of the City of New Braunfels unless he holds a valid
license issued annually by the local health authority in the name of such person for the specific
community. All applications shall be made in writing on forms furnished by the local health authority,
and returned to the same officer, who shall issue a license upon compliance by the applicant with the
provisions of all applicable ordinances. The local health authority shall not issue a license unless the
applicant is the holder of a valid permit and certificate of occupancy issued by the building official. If at
any time a certificate of occupancy is revoked, the license is automatically void. The license will expire
at midnight, June 30th, of each year.
Each community shall be thoroughly inspected by the fire chief, building official, police chief, and
the local health authority (or their authorized representative) annually, and all shall determine that the
community meets all requirements of all applicable ordinances before the license is renewed.
(105.20) Application tor original license. The application for the original license shall be according to
the procedure set forth in section (105.10) and shall be accompanied by:

(a) An affidavit by the applicant as to the truth of the application;
(b)

One set of engineering plans as approved by the building official and outlined in section
(104.20)(d);

(c) A copy of the valid certificate of occupancy and permit; and
(d)

License fee (see section (105.41 )).

(105.30) Application tor license renewal. The application for license renewal shall be according to the

procedure as set forth in section (105.10) and shall contain any change in the information occurring
after the original license was issued or the latest renewal granted.
(105.40) License tee.

(105.41) Original license. Original license fee shall be computed as in section (105.42) except
the fees shall be prorated on a quarterly basis as follows:
(a)

First quarter. Applications filed during the first quarter of the city's fiscal year shall be

accompanied by the full amount ofthe annual fee.
(b) Second quarter. Applications filed during the second quarter shall be accompanied by
three-fourths of the annual fee.
(c)
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the annual fee.
(d)

Fourth quarter. Applications filed during the fourth quarter shall be accompanied by one-

fourth the annual fee.
(105.42) License renewal. License renewal applications shall be accompanied by a fee of

$200.00 for mobile home communities with 1-100 spaces, $300.00 for mobile home
communities with 101-200 spaces, and $500.00 for mobile home communities
containing greater than 201 spaces.
(Ord. No. 2013-75, § I/, 12-9-13)

Sec. 106. - Inspection.
(106.10) Inspections required. All city officers are hereby authorized and directed to make such

inspections as necessary to determine compliance with this ordinance or other applicable ordinances.
In addition, the fire chief, building official, police chief, and local health authority (or their authorized
representative) shall inspect each community annually before the operator's license is renewed and
before each transfer of license, as outlined in sections (105.10) and (105.50).
(106.20) Entry on premises. All city officers shall have the authority, while discharging their official

duties relative to this ordinance, to enter at reasonable times upon any private or public property.
(106.30) Inspection

0/ register. All city officers shall have the authority, while discharging their official

duties, to inspect the register ofthe community containing all records as required by this ordinance.
(See section (301.11 ).)
(106.40) Duty 0/ occupants; entry on private property. It shall be the duty of every occupant of a

community to give the licensee, his agent, or authorized employee, access to any part of such
community at reasonable times for the purpose of making such repairs or alterations as are necessary
to effect compliance with this ordinance or any other applicable ordinance.
Sec. 107. - Notices, hearings, and orders.
(107.10) Notice o/violations; requirements

0/ notice. Whenever it is determined by any city officer

that there has been a violation of any of the provisions of this ordinance or any applicable ordinance,
the local health authority shall give notice of the alleged violation to the licensee or his agent, as
hereinafter provided. Such notice shall:
(a)

Be in writing;

(b)

Include a statement of the reasons for issuance;

(c) Allow a reasonable time for the performance of the act it requires and specify the time
allowed;
(d)

Be served upon the licensee or his agent; provided that such notice or order shall have been
deemed to have been properly served upon such licensee or agent when a copy thereof has
been sent by registered mail to his last known address, or when he has been served with such
notice by any method authorized or required by the laws of this state; and

(e)

Contain an outline of remedial action which, if taken, will effect compliance with the
provisions of this ordinance or other applicable ordinances.
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(107.20) Appeal from denial of permit by the building official. Any person denied a permit under a

provision of this ordinance, as set out in section 104, with which compliance as required is impossible
or unreasonable, may request and shall be granted a hearing before the zoning board of adjustment;
provided that such person shall file within ten days after the permit was refused, in the office of the
building official, a written petition requesting such hearing and giving a brief statement of the grounds
therefor. Such petition shall be accompanied by a fee of $10.00. When the building official receives
such a petition, he shall set a time and place for the hearing and give the petitioner a written notice
thereof. At the hearing, the petitioner shall have an opportunity to be heard and to show why such
refusal should be modified or withdrawn.
Any person denied a permit because of a violation under a provision of any other applicable ordinance
shall have access to the appeal board having jurisdiction under that ordinance and according to the
procedure authorized by such ordinance.
(Ord. No. 73-27, § 2,9-24-73)

(107.30) Appeal from notice of license suspension issued by local health authority. Any person issued a

notice of license suspension by the local health authority in connection with the enforcement of any
provision ofthis ordinance with which compliance as required is impossible or unreasonable may
request and shall be granted a hearing on the matter before the zoning board of adjustment; provided
that such person shall file within ten days after the day notice of license suspension was served, in the
office of the local health authority, a written petition requesting such hearing and setting forth a brief
statement of the reasons for appeal. The petition shall be accompanied by a fee of $1 0.00. (The filing of
the request for a hearing shall operate as a stay of the notice and of the suspension, except in the case
of an emergency notice or suspension issued under section (107.50) of this ordinance). Upon receipt of
such petition, the local health authority shall forward such petition to the building official, who shall set
a time and place for such a hearing and shall give the petitioner notice thereof. At such hearing, the
petitioner shall be given an opportunity to be heard and to show why such notice of license suspension
should be modified or withdrawn. Any person issued a notice of license suspension because of a
violation under a provision of any other applicable ordinance shall have access to the appeal board
having jurisdiction under that ordinance and according to the procedure authorized by such ordinance.
(Ord. No. 73-27, § 2,9-24-73)

(107.40) Hearing and order after the hearing. After such hearing, the building official (if the appeal

was made under section (107.20) of this ordinance), or the local health authority (if the appeal was
made under section (107.30) of this ordinance), shall issue an order in writing sustaining, modifying or
withdrawing his notice of license suspension, which order shall be served as provided in section
(107.10) of this ordinance. Upon failure to comply with such an order (after a hearing), the occupancy
permit and the license of the community affected by the order shall be revoked.
Any failure of the licensee to comply with this order will make him subject to prosecution in a court
having jurisdiction, under terms set out in part VII of this ordinance.
(107.50) Order without notice. Whenever the local health authority finds an emergency exists which

requires immediate action to protect the public health or safety, he may without notice or hearing
issue an order reCiting the existence of such an emergency and requiring that action be taken as he
may deem necessary to meet the emergency. Any order issued under this provision shall be effective
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immediately. The person to whom this order is directed shall comply therewith immediately, but upon
written petition to the local health authority shall be afforded a hearing before the zoning board of
adjustment as soon as possible. The provisions of section (107.40) shall apply to such hearing and the
order issued thereafter.
Any failure of the licensee to comply with any order without notice will make him subject to
prosecution in a court having jurisdiction, under terms set out in part VII of this ordinance.
(Ord. No. 73-27, § 2, 9-24-73)

PART II. - DEVELOPMENT STANDARDS
Sec. 201. - General requirements; environmental requirements.
(201.10) Development plans; content and submission. The development plans shall be filed with the

building official when application is made for a permit and in accordance with section 104 of this
ordinance.
(201.20) Site requirements.
(201.21) Zoning district. Mobile home communities shall be located only in the zoning district or

location authorized by the zoning ordinance, the planning and zoning commission, and
the city council of the City of New Braunfels.
(201.22) Residential use. Communities shall be used for residential purposes only except such

uses [which] are permitted or are required for the direct servicing of the specific
community residents or its management, and to provide for community maintenance.
Nothing in this section shall prohibit the sale of a mobile home while it is located on its
stand and connected to pertinent utilities.
(201.23) Health and safety hazards. Conditions of soil, groundwater level, drainage and

topography shall not create hazards to the health or safety of its occupants. The site shall
be located away from sources of objectionable smoke, dust, noise, odors and other
adverse influences, and no portion subject to predictable flooding or erosion shall be
used for any purpose which would expose persons or property to hazards.
(201.24) Site size. The total initial development of any community shall not be less than four

acres fully improved with served spaces.
(201.30) The mobile home lot.
(201.31) Lot area. There shall be no minimum lot area but such area shall be controlled by a

maximum density, setback, or other required area or spacing requirement, as required by
this ordinance. Lot lines shall be clearly defined on the ground.
(201.32) Lot location. All lots shall abut upon a community street which shall have

unobstructed access to a wider community street or public street. (For street
requirements, see section (201.70).)
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(201.33) Maximum density. There shall be a maximum density of eight residential units per acre

and one single-family residential unit per lot, with its permitted accessories and parking
area.
(201.34) Mobile home stands. A mobile home stand to provide adequate support for a mobile

home shall be provided on each lot. It shall not shift or settle under the weight of the
mobile home. Anchors or tie-downs shall be furnished by the developer and shall be castin-place steel deadman eyelets imbedded in concrete, or acceptable anchors, and shall be
placed at each corner of the stand and at intervals of 20 feet or less. Each anchor shall be
able to withstand a minimum sustained pull of 2,400 pounds and each pair of anchors
and their tie or strap shall be able to withstand a minimum tensile stress load of 4,800
pounds. All existing mobile homes shall have their frames attached to the anchors. All
mobile homes manufactured or installed after passage ofthis ordinance shall have
acceptable ties or straps passed over the mobile home and attached to the anchors in
addition to having their frame attached to the anchors.
(201.35) Structure setback and spacing requirements.

(a)

There shall be at least 15 feet clearance between all mobile homes and all permanent or
nonaccessory structures.

(b)

There shall be at least five feet of clearance between any mobile home or its accessory
structure and any lot line; except the front lot line, where the clearance shall be ten feet,
and except where a lot line and a community property line coincide; then section (201.35)
(c) shall apply.

(c)

No mobile home or nonaccessory structure shall be closer than ten feet to any
community property line not adjoining a public street, nor closer than 25 feet to a
property line adjoining a public street. The required setback distance for an accessory
structure shall be ten feet from any community property line.

(201.36) Off-street parking and driveways. There shall be at least two off-street parking spaces

for each developed mobile home lot abutting on a street less than 30 feet in width. Where
a lot abuts a street of 30 feet or more in width on which street parking is permitted, one
off-street parking space per lot is required and two spaces are recommended. (See
"parking space" definition in section 103.) Driveways to such off-street parking spaces
shall be at least 12 feet wide. (Also see sections (201.71 )(d) and (201.74)(a).)
(201.37) Tenant storage!acilities. To decrease the fire hazard and promote tenant well-being

and safety, tenant storage facilities should be provided in an enclosed structure located
on each lot or within 100 feet of each lot. If provided, there shall be a minimum of 200
cubic feet of space provided for each developed lot. The structure shall be designed in a
manner that will enhance the appearance of the community and shall be faced with
masonry, porcelanized steel, baked enamel steel or other material equal in fire resistance.
Storage outside the mobile home shall be permitted only within such facilities or in accord
with section (302.14) of this ordinance. The structure shall be securely fastened to the
ground if not located permanently.
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(201.40) Open space and recreation. Not less than six percent of the gross site area shall be devoted
to recreational facilities, generally provided in a central location, free of traffic hazards, and easily
accessible to all community residents. When this recreation area will exceed two-thirds of an acre, the
recreation areas may be divided into two or more separate areas, provided that no recreation area
shall contain less than 5,000 square feet. Recreation areas may include community use facilities,
ballfields, swimming pools, child play areas and other similar facilities.
(201.50) Lighting. All streets, walkways and the area around service buildings and community
facilities shall be illuminated to a minimum of one-tenth footcandle. (Also see sections (201.76) and
(203.21 )(d).)
(201.60) Screening and buffer strips. A screening and buffer barrier, as defined in this ordinance,
shall be properly erected and maintained at the expense of the developer between this community
and any abutting "R" zoning district, and should be provided between the community and any farmmarket, state or federal highway, provided all fences meet effective setback requirements.
(201.70) Streets.
(201.71) General requirements.
(a)

All mobile home lots shall abut upon a community street which shall have unobstructed
access to a public street or highway. (For specific street width requirements, see section
(201.74).)

(b)

Traffic signs, equal in type and quality to those used by the City of New Braunfels, shall be
installed to city specifications.

(c)

Parking rules shall be posted and enforced.

(d)

Minimum construction standard for streets and driveways shall be a base of at least six
inches of crushed stone, gravel, or equal material compacted to maximum practical
density and surfaced with a two-course surface treatment of asphaltic material, each
covered with aggregate.

(e)

All streets and driveways shall be maintained by the owner or agent and be free of cracks,
holes, and other hazards, and provide for proper drainage; should be designed by a
licensed professional engineer; should have curbs meeting city specifications; and shall be
approved by the city engineer before an occupancy permit is issued. (The city engineer
may furnish the community developer with the city's minimum street specifications if the
developer wishes to use them.)

(f)

Community street names shall not duplicate or nearly duplicate existing city street names
by pronunciation or spelling.

(201.72) Entrances to community. At least two entrances to the community are recommended,
and if the community exceeds 100 potential lots or 12.5 acres, at least two entrances are
required. Such entrances shall have at least 36 feet of paved width from the community
entrance to a distance of 100 feet inside the community. Street parking shall be
prohibited from the community entrance to a point 100 feet inside an entrance. Entrances
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shall be illuminated at night in accordance with section (201.76) and should have a
minimum inside curve turning radius of 25 feet where entrance pavement joins a public
street.
(201.73) Circulation. Streets should be adequate in width and quantity to provide convenient

circulation for the anticipated traffic loads. No cul-de-sac street shall be over 500 feet in
length. Each cul-de-sac street shall be terminated by a turnaround with a minimum
diameter of at least 90 feet.
(201.74) Street widths.

(a)

Any driveway or accessway to an off-street parking space or facility shall be at least 12
feet wide.

(b)

Streets serving 20 or less than 20 lots shall have a minimum width of 20 feet. (See also
sections (201.74)(c) and (201.74)(d).)

(c)

Where street (parallel) parking is permitted along one side, the minimum street width
shall be 30 feet.

(d)

Where street (parallel) parking is permitted along both sides, the minimum street width
shall be 36 feet.

(e)

No corner or inside curve radius of any community street should be less than 25 feet.

(201.75) Intersections. Streets should intersect at or near right angles. Offsets at intersections

and intersections of more than two streets at one point should be avoided.
(201.76) Street lighting. All the street system shall be illuminated with at least one-tenth

footcandle. Entrances and major street intersections shall be lighted with at least threetenths footcandle.
(201.80) Walks. Walkways, not less than three feet wide, shall be provided from mobile home

spaces to the service and community facility buildings and should be provided along all community
streets. They shall be constructed of at least two inches of asphalt or concrete on a six-inch base of
compacted sand or gravel or better. Sudden changes in grade should be avoided and steps should be
well illuminated.
Sec. 202. - Utilities and services.
(202.10) Water supply and distribution.
(202.11) General requirements. An accessible, adequate, safe and potable supply of water shall

be provided in each community. The municipal water supply shall be used if available.
Where the municipal supply is not available or if extreme hardship will be encountered to
make it available, a private supply may be used if approved by the local health authority,
fire chief, and other enforcing officials having jurisdiction.
(202.12) Source and volume of supply.

(a)

Every water source, supply, or system shall be subject to applicable health regulations.

(b)

The water supply and system shall be capable of supplying an adequate amount of water

about: blank

5120/2015

New Braunfels, TX Code of Ordinances

Page 12 of 19

to meet all domestic and fire protection requirements.
(c)

Domestic water requirement of this ordinance shall be at least 150 gallons per day per
mobile home.

(202.13) Water distribution system.

(a) Water shall be made available by the developer to all mobile homes, buildings, and other
facilities requiring water and in sufficient quantity to meet minimum requirements of this
ordinance.
(b) All the water system must be constructed to meet applicable plumbing and building
codes.
(c) A city-approved fire hydrant, connected to a six-inch water line or larger, shall be located
within 500 feet of any mobile home or building within the community. If such line is
metered, a city-approved fire-line meter shall be used. (See also sections (301.12) and
(306.16).) If no six-inch water line or larger is available and cannot immediately be made
available, then fire hydrants are required only when such water line becomes available.
(202.14) Individual riser pipes and connections.

(a)

Individual riser pipes and connections shall be constructed in accordance with applicable
plumbing and building codes.

(b)

A shutoff valve below the frostline shall be provided on each riser pipe of each lot.

(c)

Water riser pipe diameter shall be at least three-quarter inch, and the outlet shall be
capped when not in use.

(202.20) Sewage disposal.
(202.21) General requirements. The [sewer] system shall be constructed in accordance with all

applicable plumbing and building codes.
(202.22) Sewer line requirements. All sewer lines shall be capable of a minimum daily flow of

150 gallons per day per mobile home lot.
(202.23) [Individual riser pipes and connections.] Individual riser pipes and connections shall

comply with applicable plumbing and building codes.
(202.24) Sewage treatment and discharge.

(a)

The system shall be connected to the city sewage system unless extreme hardship is
encountered. Then, a private treatment facility may be used if approved by the
appropriate regulatory agency of the state; except that the use of septic tanks for the
disposal of sewage shall not be approved.

(b)

If permitted, a private sewage treatment facility shall be constructed and operated in
accordance with all state and local laws, and effluents from such facilities shall not be
discharged in any manner other than that which has been previously approved by the
[local health authority] and the appropriate regulatory agency of the state.

(202.30) Solid waste handling and disposal.
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(202.31) The storage, handling and disposal of refuse within the community shall be so
conducted that it will not create fire or health hazards, rodent harborage, insect breeding
areas, or air pollution.
(202.32) Individual garbage cans should be kept in racks to prevent tipping and shall have
tightfitting lids. Centralized collection stands are encouraged but should be within 100
feet of the lots served.
(202.33) Containerization or centrally located dumper facilities are authorized if permitted by
the refuse collection agency.
(202.34) All refuse shall be collected at least twice weekly.
(202.35) Garbage incinerators are not permitted. Garbage shall be transported in closed
containers or vehicles to a landfill or disposal site approved by the local health authority
or agency having jurisdiction.
(202.36) The refuse disposal department of the City of New Braunfels is the only refuse
collection agency authorized to operate within the city unless otherwise ordered by the
city council.
(202.40) Electrical distribution system.
(202.41) General requirements.

(a)

Overhead or underground electric service shall be required throughout the community.

(b)

Installation shall comply with all applicable electrical and building codes.

(202.42) Distribution system.

(a) The secondary distribution system shall provide at least single-phase, 120/240 volt service
to each lot and permanent building.
(b)

Underground systems are encouraged. All underground direct burial lines shall be buried
at least 30 inches below ground level and underground lines in conduit shall be buried at
least 24 inches below ground level, unless encased in concrete; then local codes shall
apply. All buried lines shall be not less than two feet radial distance from any other utility
line.

(202.43) Service equipment.

(a)

Service equipment for each lot must be rated at not less than 100 amperes and larger
capacity equipment may be required if the anticipated service loads demand such
equipment.

(b)

Electrical receptacles may be provided for connection of electrical equipment located
outside the mobile home or permanent buildings, but they shall be weatherproof and
they shall be on a different circuit than the mobile home or building.

(c) All required electric meters shall be installed in such a manner that they can be easily
read and will be protected from damage.
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Installation shall comply with applicable building and electrical codes.

(202.50) Gas distribution system.
(202.51) General requirements.

(a)

Installation and design of gas distribution system shall be in accordance with all
applicable state and city regulations.

(b) All gas piping shall have a minimum of 18 inches of earth cover and shall not be installed
beneath a mobile home stand or permanent building.
(202.52) Shutoff valves.

(a) A system shutoff valve, readily accessible and identifiable, shall be installed near the point
where the community system is connected to its source of supply.
(b)

Each lot shall have an approved shutoff valve located on the riser pipe to such lot, at a
point above grade level, readily accessible and identifiable and not under a mobile home.

(202.53) Service equipment.

(a)

Installation [of service equipment] shall comply with plumbing and other applicable
regulations.

(b)

City-approved three-quarter-inch pipe and fittings shall be used for the mobile home
connection to the lot outlet.

(c)

Lot outlets, riser pipes, meters, valves, regulators, and other exposed gas equipment shall
be protected from mechanical damage by vehicles and other causes.

(d)

Lot gas service connections shall be equipped with an approved cap or plug when not in
use.

(e)

Lot gas connection shall be installed at the edge of the mobile home stand.

(202.60) Liquefied petroleum distribution system. Liquefied petroleum gas containers, if permitted,

shall be installed and used in accordance with all applicable federal, state, and city regulations but no
containers not in use shall be stored in the community.
(202.70) Telephone and television system. When telephone or television cable service to each lot is

provided, the distribution system may be an aerial or underground system but shall be in accord with
each other.
Sec. 203. - Service buildings and community facilities.
(203.10) Community sanitary facilities. If a community building or recreation building is provided

within the community, it shall contain sanitary facilities or restrooms for both men and women.
(203.20) Permanent buildings. [Permanent buildings,] to include sanitary facilities, laundry facilities,

storage buildings, indoor recreation areas, office, and other community service facilities[, shall be
regulated as provided in this section]. Such a building shall be accessible from all mobile home lots.
(203.21) Structural requirements.
(a)
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All portions of the structure shall be properly protected from damage by ordinary uses
and by decay, corrosion, termites and other destructive elements. Exterior portions shall
be of such material and so constructed and protected as to prevent entrance or
penetration of moisture, heat, and cold.
(b)

All rooms containing sanitary or laundry facilities shall have:
(1)

Solid, sound-resistant walls extending from floor to ceiling between male and female
sanitary facilities. Walls and partitions around showers, bathtubs, lavatories, and
other plumbing fixtures shall be constructed of dense, nonabsorbent and waterproof
material, or covered with waterproof material.

(2)

At least one window facing directly to the outdoors. The minimum aggregate gross
area of windows for each required room shall be not less than ten percent of the
floor area served by them.

(3)

Have at least one window which can be easily opened, or a mechanical device which
will adequately ventilate the room.

(c)

Toilets shall be located in separate compartments equipped with self-closing doors.
Shower stalls shall be of the individual type. The rooms shall be screened to prevent
direct view of the interior when the exterior doors are open.

(d)

Illumination levels shall be maintained as follows:
(1)

General seeing tasks: Five footcandles.

(2)

Laundry room and work areas: FOrty footcandles.

(3)

Toilet room, in front of mirrors: Forty footcandles.

(e)

Hot and cold running water with mixing faucet shall be furnished to every lavatory, sink,
bathtub, shower, and laundry fixture, and cold water shall be furnished to every water
closet and urinal.

(f)

Rooms shall be maintained at a reasonably comfortable temperature (70 to 80 degrees
Fahrenheit yearround).

PART III. - COMMUNITY MAINTENANCE REGULATIONS
Sec. 301. - Responsibilities ofthe management.
[The community manager or owner shall have the following responsibilities:]
(301.10) License and occupancy permit must be valid and on display in the community office.
(301.11) Maintain a current community register, available for inspection at the community
office, and containing the following:
(a)

Names and addresses of all community residents.

(b)

Mobile home registration data including make, length, width, year of manufacture, and
identification number [for each mobile home in the community].

(c)

Location of each mobile home within the community by space or lot number and street
address if applicable.

(d)

Dates of arrival and departure of each home.

(Ord. No. 73-27, § 3, 9-24-73)
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(301.12) Provide adequate supervision to maintain the community in compliance with this
ordinance and to keep its facilities in good repair and in a clean and sanitary condition.
Immediate attention shall be given to damaged fire hydrants.
(301.13) Provide community regulations for community residents which shall not conflict with
this ordinance or other ordinances; inform each resident of his duties and responsibilities;
and keep such regulations on public display at the office and in community buildings.
(301.14) Restrict admittance to include only independent mobile homes and independent
recreational vehicles and allow independent recreational vehicles only on a temporary
basis. (For the purpose of this ordinance, "temporary" shall be considered as a period of
[up to] 180 days.)
(Ord. No. 73-27, § 4, 9-24-73)

(301.15) Provide for enforcement of parking restrictions. (Refer to sections (201.72) and
(201.74).)
(301.16) Provide for proper solid waste and garbage disposal.
(301.17) Supervise placement and installation of each mobile home on its stand to include
securing it to the ground and connection of its utilities. This shall be completed within 30
days after mobile home is located on a lot.
(Ord. No. 73-27, § 5, 9-24-73)

(301.18) Secure a permit from the city building official before a mobile home is located or
relocated within the community. (The cost ofthis permit and the first inspection shall be
$3.00 per mobile home. Any additional inspections necessary to assure compliance shall
be $5.00 each.) Application for this permit shall be made to the building official within two
city workdays (not including holidays or Saturday and Sunday) after the mobile home
arrives at the community. No skirting shall be permanently attached until after the
inspection is complete.
Sec. 302. - Responsibilities of the resident.
[Residents ofthe community shall have the following responsibilities:]
(302.10) Resident shall comply with applicable requirements of this ordinance and maintain
his lot and its facilities in good repair and in a clean, sanitary condition.
(302.11) Resident shall place his mobile home and install his utility connections in accord with
the provisions of applicable ordinances.
(302.12) Pets, if permitted, shall not be permitted to run at large or commit any nuisance.
(302.13) Skirtings, awnings, porches and other accessory structures that may be permitted or
required shall be in accord with community rules and regulations and applicable
ordinances.
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(302.14) Storage shall be only in authorized storage areas or permitted accessory buildings
and is permitted under a mobile home only when the home is skirted and material stored
is not flammable.
(302.15) Resident shall store and dispose of his rubbish and garbage in a clean, sanitary, and
safe manner. Garbage containers shall be rodentproof, insectproof and watertight.
Sec. 303. - Accessory structures.
(303.10) Accessory structures shall be permitted only as defined by this ordinance and shall be
subject to the approval of the management and the city building official.
(303.11) Accessory structures shall maintain the same clearance and setback requirements as any
permanent building or mobile home except as provided in sections (201.35)(b) and (201.35)(c) of this
ordinance.
Sec. 304. - Mobile home placement and anchorage.
(304.10) Placement [of mobile homes] shall be on a mobile home stand located on a lot and shall
be under the direction of the management. (See sections (201.34), (301.17), (301.18), and (302.11 ).)
(304.11) The home shall be properly secured against high wind velocities by tying to anchors or tiedowns provided. (See section (201.34).)
(304.12) Accessory structures shall conform to applicable parts of this ordinance. (See sections
(201.35)(b) and (c), and (201.37).)
Sec. 305. - Insect and rodent control.
(305.10) Grounds, buildings, and structures shall be maintained free of rodent and insect
harborage and infestation.
(305.11) Growth of brush and noxious weeds and grasses shall be controlled.
(305.12) Extermination methods shall be safe for humans.
Sec. 306. - Fire protection.
(306.10) The storage and handling of all flammable liquids and gases shall comply with all federal,
state, and local regulations.
(306.11) The community shall be maintained free of rubbish, dry brush, leaves, and weeds.
(306.12) No stored material is permitted under a mobile home unless the home is skirted and
material stored is not flammable.
(306.13) Required yards and setbacks shall be maintained.
(306.14) Damaged fire hydrants shall be repaired immediately.
(306.15) No incinerators are permitted and no cooking fires shall be left unattended.
(306.16) Fire hydrant installation shall comply with section (202.13)(c) of this ordinance.
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PART IV. - COMPLIANCE AND NONCONFORMING CLAUSE
Existing mobile home community operators shall have until January 1, 1974 [sic], to bring existing
facilities into compliance with this ordinance except as stated hereafter or where, after appeal to the
zoning board of adjustment, the board declares that strict or immediate required compliance is
impossible or unreasonable and will constitute undue hardship that will prevent the operator from
using his property as a community.
Existing mobile home communities shall be required to comply with section (201.35) when any
accessory building is moved or installed. Existing mobile home communities shall not be required to
comply with section (201.35) when any mobile home is relocated or installed on a lot which existed in
July, 1973; however, no mobile home may be placed on a particular lot if such mobile home is larger
than the mobile home which was on that lot, or a similarly sized lot in that community, duringJuly,
1973.
Each community owner or operator shall submit two copies of a plat, drawn to a scale acceptable
to the building official. The plat shall show all existing, fully developed lots and the correct dimensions.
The building official will note the maximum size home permitted on each lot and no mobile home shall
be placed on an existing lot which will exceed either the length or the width of the maximum size
denoted on the plat.
Existing mobile home communities shall be required to comply with all provisions of section
(201.35) on any lots which may be added or developed in the future.
Existing communities shall not be required to comply with sections (201.24), (201.40), (201.72),
(201.74), (202.24), (202.70) and (203.10), unless they expand their site area or increase the number of
mobile homes served; then they shall be required to comply with all provisions of this ordinance within
the additional area or homes served only.
(Ord. No. 73-27, § 6, 9-24-73)

PART V. - CONFLICT OF ORDINANCES
This ordinance shall repeal every prior ordinance and provision of the Code of Ordinances of the
City of New Braunfels in conflict herewith but only to the extent that such prior ordinance or provision
shall be in conflict. In relation to all other ordinances or provisions not in direct conflict herewith, this
ordinance is hereby made cumulative.
PART VI. - EFFECT OF PARTIAL INVALIDITY
If any part or provision of this ordinance shall be declared void or unconstitutional by a court
having competent jurisdiction, such declaration shall in no way affect the remaining parts or provisions
and they shall remain in full force and effect.
PART VII. - PENALTIES
Any person violating this ordinance shall be subject to a fine not to exceed $500.00 for each
provision violated, and each day that there is a failure to comply with the terms of any provision of this
ordinance is declared to be a separate offense.

State law reference- Penalties, V.T.CA., Local Government Code § 54.001.
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[PART VIII.] - CONCLUSION AND EFFECTIVE DATE

Be it therefore ordained by the city council of New Braunfels, Texas, that this ordinance shall be in
effect upon the 10th day after third and final reading and publication as required by the city Charter.
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i ~....." New Braunfels

Zoning Board of Adjustment
Agenda Item Report
May 28,2015
Agenda Item No. __
Presenter - Benjamin Campbell, Planner
(830) 221-4056 - bcampbell@nbtexas.org

Subject: Hold a public hearing and consider a request for a variance to Section 3.4-3(b)(1 )(ii) to
allow a porch addition to an existing single-family dwelling to encroach up to 14 feet
into the 25-foot front yard setback in the "R-2A" Single-Family and Two-Family District
located at 170 N. Sycamore Avenue.

CASE

No.:

Z-15-014

Owner/Applicant: Randee G. Micklewright
170 N. Sycamore Avenue
New Braunfels, TX 78130
Background/ Rationale:
The subject property is zoned R-2A and is located on the east side of N. Sycamore Avenue
between W. San Antonio Street and W . Mill Street. The existing house was constructed in the
1940s and the applicant purchased the property in 2011.
The applicant is seeking a variance in order to construct a porch the full length of the northwest
side of the house. The existing house encroaches into the 25-foot front setback by
approximately 14 feet and is considered legally nonconforming . Additions are permitted to legally
nonconforming structures when those additions conform to all requirements of the relevant
zoning district. Compliance with the setbacks will offset the porch 14 feet from the front of the
house.
A building permit was submitted by the applicant on February 9, 2015, for an 8-foot wide porch
along the full 40 feet of the house. The proposed porch will abut the existing driveway. The
applicant was informed that a porch could be constructed on the side, but that it must comply
with the 25-feet front setback.
Previously, the applicant was granted a variance (Z-11-011) on April 28 , 2011 , to allow a porch
addition to encroach approximately 18 feet, 2 inches into the required 25-foot front setback in the
"C-2" General Business District. (The property was rezoned from C-2 to R-2A, along with the
rest of the 900 block of W . Mill, by the City as a part of an appropriate zoning initiative [PZ-11 045] on January 23, 2012.) Staff reviewed this variance and determined that it did not apply to
the present building permit since the exhibits included with the variance clearly illustrate a
structure intended to be added to the front fa9ade, not the side.
Section 2.2-3(a) of the Zoning Ordinance states that the ZBA may authorize a variance from the
zoning regulations only upon finding the following facts :
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1)
That there are special circumstances or conditions affecting the land involved such
that the strict application of the provisions of this Chapter would deprive the applicant of
the reasonable use of land; (The applicant stated that the home, built in the 1940s, is
nonconforming and that the addition will enhance the appearance of the home as well as her
enjoyment of the property. Staff recognizes that the lot has a unique configuration and is smaller
than what is allowable under the current R-2A zoning. The property is approximately 74 feet
wide and approximately 70 feet deep for a total area of approximately 5200 square feet [see
attachment]. The R-2A zoning district requires 60 feet of lot width, 100 feet of lot depth and at
least 6600 square feet for single-family use. When zoning setbacks are applied to the subject
property, approximately 2880 square feet is available for construction of a house. Despite the
conditions affecting the lot, Staff could not identify a special circumstance or unique condition of
the land that justifies a variance to the front setback. The owner may continue to use the building
in its present size and condition which existed prior to the applicant purchasing the property.
Complying with the setbacks and site conditions will allow for an approximately 208 square foot
porch.) and
2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; (The applicant stated that house is legally nonconforming and
that no additional improvements will be approved without a variance. Staff does not believe the
variance is necessary for the preservation and enjoyment of a substantial property right of the
applicant as improvements can be made in compliance with the R-2A standards.) and
3)
That the granting of the variance will not be detrimental to the public health, safety
or welfare, or injurious to other property within the area; (The applicant stated the variance
will not be detrimental to the public health, safety or welfare or injurious to other property within
the area. The applicant also stated that the subject house is the only one on the east side of the
street. Staff recognizes that the impact on neighboring properties and on the public will be
limited. A precedent, however, may be set by the granting of a variance where compliance with
standards is achievable.) and
4)
Granting of the variance will not have the effect of preventing the orderly use of
other land within the area in accordance with the provisions of this Chapter; (The variance
should not prevent orderly use of other land in the area. Other properties, however, are required
to construct following the current development standards.) and
5)
That an undue hardship exists; (The applicant stated that the porch will reduce evening
heat and sunlight from coming directly into the house and that access into the home will be
easier. Staff believes that heat could be reduced through a variety of means without a variance
and that access to the home will not be significantly altered by the variance.) and
6)
That the granting of a variance will be in harmony with the spirit and purpose of
these regulations. (The applicant believes granting of the variance will be in harmony with the
spirit and purpose of these regulations. Staff observes that properties with the same zoning are
required to comply with the regulations in the zoning district.)

A variance shall not be granted to relieve a self-created or personal hardship, nor shall it be
based solely on economic gain or loss, nor shall it permit any person the privilege in developing
a parcel of land not permitted by Chapter 144 to other parcels of land in the particular zoning
district. No variance may be granted which results in undue hardship upon another parcel of
land.

Page 2 of3

Three similar cases have recently been approved by the Board.
12/15/11
Z-15-006
Adam & Lauren Walls, 272 Hill Avenue
Approved: To allow a 2.9-foot encroachment into the required 6-foot side setback for an
addition to an existing residence in the "SND-1" Special Neighborhood District - 1. [The
applicant wished to extend the wall of a legally nonconforming structure for an addition.]

Z-14-004
Richard Hillyer, 391 S. Academy Avenue
5/27/10
Approved: To allow a proposed addition to encroach up to 3 feet into the 6-foot side setback in
the "SND-1" Special Neighborhood District-1. [The applicant wished to extend the wall of a
legally nonconforming structure for an addition.]
Z-11-011
Randee Micklewright, 170 N. Sycamore Avenue
4/28/11
Approved: To allow a porch addition to encroach approximately 18 feet, 2 inches into the
required 25-foot front setback in the "C-2" General Business District. fA legally nonconforming
house encroached into the front setback. The applicant sought to construct a porch onto the
front fa(}ade, further increasing the encroachment. The porch was never built.]
General Information:
Lot Size:

0.12 acres

Variance Request Due
to Notice of Violation:

No.

Surrounding Zoning
& Existing Land Use:

Northwest - R-2A 1 Single-Family Residence
Northeast - R-2A 1 Single-Family Residence
Southeast & South - C-2 1 Commercial Uses & Single-Family
Residence
Southwest - R-2 1 Single-Family Residences

Notification:
Public hearing notices were sent to 17 property owners located within 200 feet. As of May 22,
2015, Staff has received one response in favor and none opposed.
Attachments:
1.
Application
2.
Plans submitted for building permit
3.
Site plan with lot dimensions
4.
Plan showing proposed encroachment
5.
Aerial map
6.
Notification map
7.
Staff photograph of current subject property
8.
Applicant's photograph
9.
Section 3 .4-3(b)( 1)(ii)

U:\Planning\ZBA Files\2015 Cases\z-15-014 Micklewright\z-15-014 Micklewright_Report.docx
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If the request is a special exception:

o Off-site Parking

D Nonconforming Uses/Structures

D Semipublic Parking in Residential

Submittal Checklist:
[Q-- Completed application and fee
Letter of authorization if applicant is not property owner
Site plan, drawn to scale and no larger than 11"xi7", showing all existing and proposed
improvements, setbad(s from the property lines, and building elevations (if applicable.)
For off-site parking requests, access plan and parking agreement per Section 2.2-4(b)
(Add itional information may be deemed necessary by staff for processing th is request.)

o
o
o

Please initial the following important reminders:

~GfI
~

APPEARANCE AT MEETINGS
It is strongly advised that the applicant be represented at the hearing . The Board may deny
requests for which the applicant or an agent do not appear.
NOTIFICATION SIGNS
Public hearing notification signs must be placed on the property at least 15 days prior to the
meeting, or the hearing cannot legally be held . The variance notification signs are $15.00 per
sign. One sign is required for the first 100 feet of frontage and an add itional sign for every 200
feet or fraction thereof.
The applicant is responsible for:
1.
Picking up and placing the signs at least 15 days prior to the hearing date; ./
2.
Ensuring that the signs remain on the property throughout the variance process; and /
3.
Removing the signs after the final action by the Zoning Board of Adjustment. v'

/ hereby cerMy that the information provided is true and correct to the best of my know/edge.

V
..'
Date:
f)~j;;r0/~.5,
Signed: ..5"dWc:Lu/..L;1'2!{;!~1!!Mrint Name: (i.PMDE E G /YJI C 1< U'01P-I GH 1
Applicant! gent"

.

If signed by an agent, a letter of authorization must be furnished by the property owner.
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PLAT SHOWING:
CERTIFICATION:

II

The division of Lot 13, NCB 3004, City of New Braunfels,
Texas.
I hereby certify that the division of this lot was done
according to specification submitted to me by John Dierksen
on April 1, 1977.

fJLil'-~I~
William J.Kolodzie

R.P.S. 1462
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Z-1S-014
170 N. Sycamore Avenue
Front Setback

Map Created 5/12/1 5

ZONING BOARD OF ADJUSTMENT - MAY 28. 2015
New Braunfels Municipal Building, Council Chambers, 424 S. Castell Avenue

Address/Location:

170 N. Sycamore Avenue

Applicant/Owner:

Randee G. Micklewright

Case #:

Z-15-014

The circled numbers on the map correspond to the property owners listed below. All information
is from the Comal Appraisal District Records. The property under consideration is marked
"Subject."
1.

2.
3.

4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

Hendrix, Dale & Terry M
Gonzales, Jaime
Krause, Georgine F
Bennett, Virginia A
Campos, Adelina
Digby, John L & Holley S
Miller, John H, Jr. & Josephine
Acker Schlather, Cynthia
Prana Interests LP
Vorpahl, Dwight & Joanne
Zahn, Sara Wood
Wiedenfeld-Heilmann Partners Ltd.
Batey, Travis E & Veronica L
Wissmiller, Barbara A Bowman
McDonald, Garrett D
Skarovsky, James B & Lynn
Manley, Michael J & Janis B

SEE NOTIFICATION MAP
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3.4-3. "R-2A" single-family and two-family district.
Purpose. The R-2A single-family and two-family districts intended for development of single-family
residences and associated uses as well as for development on larger parcels of land of low density twofamily duplex units. The following regulations shall apply in all"R-2A" districts:
(a) Authorized uses. Uses permitted by right and by special use permit shall be those set forth in the
Land Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which are intended to
be identical with those listed in the Land Use Matrix, are as follows
(1) Uses permitted by right:
Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Community home (see definition)
Duplex / two-family / duplex condominiums
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
One family dwelling, detached
Single or two family industrialized home (see Sec. 5.8)
Non-residential uses:
Barns and farm equipment storage (related to agricultural uses)
Cemetery and/or mausoleum
Church/place of religious assembly
Community building (associated with residential uses)
Contractor's temporary on-site construction office (only with permit from Building Official; see
Sec. 5.10)
Farms, general (crops) (see Chapter 6, Municipal Code and Sec. 5.9)
Farms, general (live stock/ranch) (see Chapter 6, Municipal Code and Sec. 5.9)
Golf course, public or private
Governmental building or use with no outside storage
Park and/or playground (public or private)
Public recreation/services building for public park/playground areas
Recreation buildings (public)
School, K-12 (public or private)
Water storage (surface, underground or overhead), water wells and pumping stations that are
part of a public or municipal system
(2) Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those listed in
Subsection (1), the uses listed in this subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) One family dwellings.
(i)

Height. 35 feet.

(ii)

Front building setback. 25 feet.

(iii)

Side building setback. There shall be a side building setback on each side of a building not
less than 5 feet in width. Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots coincide with the rear lot
lines of the adjacent lots. Buildings on corner lots shall have 25-foot side building setbacks

ATTACHMENT 9

adjacent to the street where the rear lines of the corner lots coincide with the side lot lines
of the adjacent lots.
(iv)

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20 feet
long to provide enough space for a vehicle to park without overhanging into the right-ofway, if the garage door is closed. (See Illustration 8 in Sec. 5.1-1)

(v)

Rear building setback. 20 feet.

(vi)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width of
a corner lot shall be 70 feet.

(vii)

Lot area per family. Every single-family dwelling hereafter erected or altered shall have a lot
area of not less than 6,600 square feet per family for interior lots, and 7,000 square feet per
family for corner lots, provided that where a lot has less area than herein required and such
lot was in separate ownership prior to September 25, 1967, this requirement will not
prohibit the erection of a one-family dwelling. Where a public or community sewer is not
available and in use for the disposal of all sanitary sewage, each lot shall provide not less
than one half acre and one acre on the Edwards Aquifer Recharge Zone.

(viii) Lot depth. 100 feet.
(ix)

Parking. Two off-street parking spaces shall be provided for each one-family detached
dwelling unit. See Section 5.1 for other permitted uses' parking.

(2) Duplexes.
(i)

Height. 35 feet.

(ii)

Front building setback. 25 feet.

(iii)

Side building setback. There shall be a side building setback on each side of a building not
less than 5 feet in width. Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots coincide with the rear lot
lines of the adjacent lots. Buildings on corner lots shall have 25-foot side building setbacks
adjacent to the street where the rear lines of the corner lots coincide with the side lot lines
of the adjacent lots.

(iv)

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20 feet
long to provide enough space for a vehicle to park without overhanging into the right-ofway, if the garage door is closed. (See Illustration 8 in Sec. 5.1-1)

(v)

Rear building setback. 20 feet.

(vi)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width of
a corner lot shall be 70 feet.

(vii)

Lot area per family. Two-family dwellings (duplexes) hereafter erected or altered shall have
a lot area of not less than 8,000 square feet for an interior lot and 8,500 square feet for a
corner lot. Where a public or community sewer is not available and in use for the disposal
of all sanitary sewage, each lot shall provide not less than one acre and approved by the
City Sanitarian.

(viii) Lot depth. 100 feet.

(ix)

Parking. Two off-street parking spaces shall be provided for each two-family dwelling unit.
See Section 5.1 for other permitted uses' parking.

(3) Non-residential uses:
(i)

Height. 35 feet.

(ii)

Front building setback. 25 feet.

(iii)

Side building setback. There shall be a side building setback on each side of a building not
less than five feet in width. Where any building abuts a property with a one or two family
use, the setback from the one or two family property line shall be at least 20 feet plus one
foot for each foot of building height over 20 feet.

(iv)

Corner lots. Buildings on corner lots shall have 15-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with the rear lot lines of the
adjacent lots. Buildings on corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lines of the corner lots coincide with the side lot lines of the
adjacent lots. Where a minimum 25-foot setback is required, a canopy at least eight feet in
height, attached to the main building, may be built within 15 feet of the property line so long
as such construction will not obstruct the vision of vehicular or pedestrian traffic.

(v)

Garage setback. Where a driveway is located in front of a garage, the garage shall be
setback 20 feet from the right-of-way or the driveway to the garage shall be at least 20 feet
long to provide enough space for a vehicle to park without overhanging into the right-ofway, if the garage door is closed. (See Illustration 8 in Sec. 5.1-1)

(vi)

Rear building setback. 20 feet.

(vii)

Width of lot. 60 feet.

(viii) Lot depth. 100 feet.
(ix)

Parking. See Section 5.1 for permitted uses' parking.

. . .. City of

~-..
...., New Braunfels

Zoning Board of Adjustment
Agenda Item Report
May 28, 2015
Agenda Item No. _ _
Presenter - Matthew Simmont, Planner
(830) 221-4058 - msimmont@nbtexas.org

SUBJECT:

Hold a public hearing and consider a request for a variance to Section 5.31(7)(A)(5) to not be required to construct a masonry wall and provide shade trees
as a residential buffer adjacent to land used or zoned only for single-family or two
family development, located at 645 FM 1044.

CASE#:

Z-15-015

ApPLICANT:

Dustin Seidel
301 Main Plaza, #129
New Braunfels, TX 78130

OWNER:

Larry Kirsch, Kirsch Capital Investments, LLC
2003 2yth Street
Kenner, LA 70062

BACKGROUNDI RATIONALE:

The currently undeveloped subject property is approximately 2.7 acres in size and is located
at 645 FM 1044. The use of the property is regulated under three zoning districts, "C-1" Local
Business District, "C-3" Commercial District and "R-2" Single-Family and Two Family District.
The majority of the property, approximately 2.6 acres, is zoned for commercial use. The
westernmost boundary of the property is adjacent to a residential district.
On April 13, 2015, a commercial building permit application was submitted for the
construction of a new retail store on the subject property. Section 5.3-1 (7)(A)(5) of the zoning
code requires that non-residential development that is adjacent to land that is zoned for twofamily development shall build a 6-foot to 8-foot tall masonry wall plus shade trees within a
minimum 5 foot planting area as a buffer between the properties. Subsequent to staff review
comments, an application for a waiver to the residential buffer requirement was submitted.
The applicant has stated that the variance is being requested because the adjacent property
will not likely be developed for residential use.
Section 2.2-3(a) of the Zoning Ordinance states the ZBA may authorize a variance from the
zoning regulations only upon finding the following facts :
1)
That there are special circumstances or conditions affecting the land involved
such that the strict application of the provisions of this Chapter would deprive the
applicant of the reasonable use of land; (The applicant has stated the adjacent residential
land is not suitable for residential development. There is currently one property,
approximately 1.8 acres in size that would be affected by this variance. Staff acknowledges
that this property would not likely be a preferred location for residential development and also
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notes that the parcel is designated Commercial on the Future Land Use Plan. However, it is
zoned for residential use and may be developed as such.) and
2)
That the variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant; (The applicant has indicated that additional
expenses should not be required where it is not necessary. Section 2.2-3 states that a
variance should not be granted based solely upon economic gain or loss.) and
3)
That the granting of the variance will not be detrimental to the public health,
safety or welfare, or injurious to other property within the area; (The applicant has
indicated that the variance will not affect other properties within the area.) and
4)
Granting of the variance will not have the effect of preventing the orderly use of
other land within the area in accordance with the provisions of this Chapter; (The
variance should not prevent orderly use of other land in the area. However, granting of the
variance may negatively affect the potential for future adjacent residential development. In
addition, other properties will be required to construct by the current development standards.)
and
5)
That an undue hardship exists; (The applicant has indicated additional expenses
would discourage development. Section 2.2-3 states that a variance should not be granted
based solely upon economic gain or loss.) and
6)
That the granting of a variance will be in harmony with the spirit and purpose of
these regulations. (The applicant has stated that the granting of the variance will be in
harmony with the regulations as this situation seems to differ from the intent of the
ordinance.)
A variance shall not be granted to relieve a self-created or personal hardship, nor shall it be
based solely on economic gain or loss, nor shall it permit any person the privilege in
developing a parcel of land not permitted by Chapter 144 to other parcels of land in the
particular zoning district. No variance may be granted which results in undue hardship upon
another parcel of land.
The Board recently denied one and approved two requests for variances to the masonry wall
requirement for non-residential development:
Z-14-022
New Braunfels Utilities, 805 Westpointe Drive
2/26/15
Approved: to not require a non-residential development to construct a masonry wall and
provide a residential buffer in the "APD" Agricultural 1 Pre-Development District. (A minimum
100 foot buffer will remain in it's natural state that is located in between the adjacent
residences and the developed portion of the site.)
Z13-024
Dustin Dodd, 542 S. Walnut Avenue
7/27/13
Approved: to not require a non-residential development to construct a six-foot to eight-foot
masonry wall between the adjacent single-family properties in the "C-1 B" General Business
District. (The applicant stated that adding a masonry wall to the converted residential property
was excessive, would negatively impact the residential feel of the property and would limit the
potential for future conversion of the property back to residential use.)
Z12-049
Riverside Development, LLC, 815 Loop 337
12/20/12
Denied:
to not require a masonry wall to be installed between a proposed commercial
development and adjacent residential property in the "C-1" Local Business District (There is
heavily wooded area with a 30 to 40-foot slope between the subject property and adjacent
residential properties at the rear of the lot. The applicant also had concerns about potential
Page 2 of 3

drainage issues that could occur if a solid masonry fence were to be constructed.)
GENERAL INFORMATION:

Size:

2.678 acres

Variance Request Due
to Notice of Violation:

No

Surrounding Zoning
and Land Use:

North - C-3 I Lowe's Shopping Center
South - C-1 I City of New Braunfels drainage facilities, Green
Meadows Subdivision
East - C-1 I Lowe's Shopping Center
West - R-2 I Undeveloped and FM 1044

NOTIFICATION:

Public hearing notices were sent to 8 owners of properties within 200 feet. As of May 20, staff
has received no responses.
ATTACHMENTS:

1.
2.
3.
4.
5.
6.
7.

Application
Reduced Copy of Site Plan
Aerial Map
Zoning Map
Notification Map
Photographs
Section 5.3-1(7)
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Planning and Community Development
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424 S. Castell Avenue, New Bra.unfels TX 78130
(830) 221-4050

PLANNING

L- I '=> -01::;APPLICATION FEES: $200 plus $50 for each variance or special exception sought
Name of ApplicantlAgent*:

lo45 f" \M

Property Address:
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(NOTE: If property is not platted, attach a copy of the metes and bounds description and survey/drawing.)

Present Use of Property:
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Zoning:
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If the request is a variance, please explain in detail that: (use additional pages if necessary)
(1) There are special circumstances or conditions affecting the land that warrant the variance:
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(2) The variance is necessary to preserve a substantial property right of the applicant:
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(3) How will other property in the area or the public in general be affected?

(4) An undue hardship exists if the variance is not granted:
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Wnt4 I , -

Dru~lfl..'~
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(5) Granting the variance will be in harmony with the spirit and purpose of the City's regUlations:
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ZONING BOARD OF ADJUSTMENT - March 26. 2015
New Braunfels Municipal Building, Council Chambers, 424 S. Castell Avenue

Add ress/Location:

645 FM 1044

Applicant:

Dustin Seidel, agent for Larry Kirsch

Case #:

Z-15-015

The circled numbers on the map correspond to the property owners listed below. All information is
from the Comal Appraisal District Records. The property under consideration is marked "Subject."
1

IH 35 New Braunfels 1 Ltd

5

Flores Juan Jr & Elizabeth

2

Shaw Donald

6

Nunez Jose A

3

Rios Lucia

7

New Braunfels City Of

4

Schumann Matthew

8

Lorna Verde L P

SEE NOTIFICATION MAP
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Sec. 144-5.3-1
(7) Minimum landscaping requirements .
(A) Parking lot Screening and Landscaping . See Illustrations 9 and 10. Subject to the provisions of
Section 5.2-1, the following landscaping is required for parking lots:
1. Street frontage landscape buffer area.
Where a parking lot is adjacent to and within 50 feet of public street right-of-way, a minimum
five-foot landscape buffer adjacent to the right-of-way of any street is required . Lots adjacent
to two streets or more shall be required to observe the five-foot buffer on all frontages . Trees
within street rights-of-way shall not count toward the number of trees required for a
development site, unless approved by the Planning Director.
2.

Street frontage trees and shrubs.
Where a parking lot is adjacent to and within 50 feet of public street right-of-way, a minimum
of one minimum 1 W' diameter tree and four five gallon or three foot tall shrubs for every 40
feet (or portion thereof) of street frontage shall be installed using trees from the approved
plant list (Appendix A). Shade trees must be used, unless near utility lines where ornamental
trees must be used, as required in Section 5.2-1(c)(6)G. Trees shall be planted no closer
than 20 feet apart. In no event may trees other than ornamental trees listed in Appendix A be
planted under overhead power lines. All new trees shall be provided with a permeable
surface of 60 square feet per tree under the drip line. All planting areas shall be a minimum of
five feet in width .

3. Parking lot shading .
A minimum of one minimum 1 W' diameter tree per 14 parking spaces shall be planted in or
adjacent to a parking lot. Shade trees must be used, unless near utility lines where
ornamental trees must be used, as required in Section 5.2-1 (c)(6)G. All trees shall be planted
in a minimum permeable area of 100 square feet per tree. These trees may be clustered and
are in addition to the required street frontage trees. This paragraph does not apply to a
parking lot that is located further than 300 feet from public street right-of-way or otherwise
obstructed from view from a public street.
4. Turf.
No more than 30% of the parking lot landscaped area, not including detention ponds, shall be
turf grasses, except buffalo and prairie grasses may be planted . Xeriscaping is preferred .
5. Residential buffer.
Where a multifamily or non-residential development is adjacent to land used or zoned only for
single-family or two family development, a six foot (minimum) to eight foot (maximum)
masonry wall plus one minimum 1 W' diameter tree for 25 linear feet, or part thereof, of
property shall be built and planted along the common property line of the single-family or twofamily property. Shade trees must be used, unless near utility lines where ornamental trees
must be used , as required in Section 5.2-1(c)(6)G . All new trees shall be provided with a
permeable surface of 60 square feet per tree under the drip line. All planting areas shall be a
minimum of five feet in width .
(8) Trash and Dumpster screening .
All trash receptacle or dumpster areas visible from a public street, or single-family or two-family
dwellings, or from land zoned for only single-family or two-family dwellings, shall be completely
screened by wood, masonry or solid vegetation so that the trash receptacle(s) or dumpster
cannot be seen from a public or private street or a single-family or two-family dwelling.
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