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ZONING BOARD OF ADJUSTMENT
REGULAR MEETING
New Braunfels Municipal Building, Council Chambers
424 S. Castell Avenue, New Braunfels, Texas
January 22, 2015
6:00 P.M.
AGENDA
1.

CALL TO ORDER

2.

ROLL CALL

3.

APPROVAL OF MINUTES
• December 18, 2014 Regular Meeting.

4.

PUBLIC HEARINGS
(A)
Case #Z-14-022: Hold a public hearing and consider a request for variances to
1) Sections 5.1-1(e)(1) to use flexible base roadway instead of asphalt or concrete for an
access drive; and
2) 5.3-2(h) to not be required to construct a masonry wall adjacent to residential use in
the "APD" Agricultural/Pre-Development District at 805 Westpointe Drive.
Applicant: Stephanie Cecil, Freese and Nichols, Inc. for New Braunfels Utilities
Case Manager: Matthew Simmont
Item postponed to the February 26,2015 Zoning Board of Adjustment meeting at
the request of the Applicant. Public Notice will be forthcoming.

5.

(B)

Case #Z-15-001: Hold a public hearing and consider a request for a variance to Section
3.3-2(b)(1 )(v) to allow a 15-foot encroachment into the 20-foot rear setback in the "R-2"
Single-Family and Two-Family District, for an addition to the existing structure at 480 Rio
Drive.
Applicant: April Randol Graupner
Case Manager: Matthew Simmont

(C)

Case #Z-15-002: Hold a public hearing and consider a request for a variance to Section
3.4-2(b)(1 )(ii) to allow an existing house to encroach up to 5 feet into the 25-foot front
setback, located at 2624 Koeln Street.
Applicant. HMT Engineering & Surveying, Mark Conlan, for DR Horton, Tara Thomason
Case Manager: Matt Greene

(D)

Case #Z-15-003: Hold a public hearing and consider a request for variances to:
1) Section 5.1-1 to allow the use of compacted base material rather than concrete or
asphalt for a commercial parking area; and
2) Section 5.3-1 to not provide the required street frontage landscaped buffer and parking
lot shade trees in the "M-2" Heavy Industrial District at 250 N. Solms Road .
Applicant: Shane Klar, Moeller & Associates, for Linry, LP, Michael Steele
Case Manager: Holly Mullins

ADJOURNMENT

CERTIFICATION
I hereby certify that the above Notice of Meeting was p,?~d on the Bulletin Board at the New Braunfels
Municipal Building, New Braunfels, Te /?" n .!his the.JL day of January, 2015, at 'V. 3>up.m.

NOTE:

Persons with disabilities who pia
nd this meeting and who may need auxiliary aids or services such
as interpreters for persons who are deaf or hearing impaired, readers, or large print, are requested to
contact the City Secretary's Office at 221-4010 at least two work days prior to the meeting so that
appropriate arrangements can be made.
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ZONING BOARD OF ADJUSTMENT
Regular Meeting Minutes
January 22, 2015
MEMBERS PRESENT:
Chair Richard La Rochelle
Vice Chair Susie Barrett
Melinda Poss
Rupert Chavez (Alternate)
Scarlett Richardson (Alternate)

STAFF PRESENT:
Stacy Snell, Planning Manager
Jessica Richard, Assistant City Attorney
Holly Mullins, Planner
Benjamin Campbell, Planning Technician

MEMBER(S) ABSENT:
Nancy Cronen
Bonnie Leitch
Chair La Rochelle called the meeting to order at 6:_ p.m. in the New Braunfels Municipal
Building, City Council Chambers. Roll was called and a quorum declared.
APPROVAL OF MINUTES
Motion by Board Member NAME, seconded by Board Member NAME, approving the minutes of the
Zoning Board of Adjustment Regular Meeting of December 18, 2014. The motion carried. (O-O-O)
PUBLIC HEARINGS
Case #Z-14-027: Hold a public hearing and consider a request for a variance to Section 3.42(b)(1)(iii) to allow a single-family residence to encroach up to 9 inches into the 5-foot side yard
setback in the "R-1A-6.6" Single-Family District located at 2242 Sungate Drive. (Summit Oak Homes
- Greg Griffin)
Staff explained that the applicant had withdrawn the application.
Case #Z-14-028: Hold a public hearing and consider a request for a variance to Section 3.3-2(b)(2)
to allow a 10.5-foot encroachment into the 20-foot rear setback for a second dwelling unit in the
"R-2" Single-Family and Two-Family District at 416 Kerlick Lane. (HMT for Jessica Melott)
Ms. Mullins presented the case. She said that the subject property is located in the Mission Oaks
Subdivision on Kerlick Lane. The lot is 100 feet wide by 200 feet deep and contains a single-family
residence, swimming pool, and two accessory structures.
Ms. lVIuliins said that the "R-2" zoning allows, but does not guarantee, a maximum of two dwelling units on
a lot. Dwelling units are considered main structures and are subject to a 20-foot rear building setback.
Accessory structures, such as the detached garage and chicken coop on the lot, have a minimum 3-foot
rear setback. The existing storage building is 9.5 feet from the rear property line.
Ms. Mullins said that the applicant would like to construct a second dwelling unit by enlarging the
detached garage. However, the zoning ordinance requires a 20-foot rear setback for main structures. This
variance request is to allow a 1D.S-foot encroachment into the required 20-foot setback for the new
dwelling unit.
Ms. Mullins explained that the applicant states the variance is needed in order to use the existing slab,
and added that removal of a tree may be necessary if the dwelling unit is relocated to meet setback
requirements.
Ms. Mullins said that an "accessory dwelling" instead of the proposed second dwelling unit could be
constructed at the proposed location without a variance, but it could not contain a full kitchen, could not
have a separate meter or address, and could not be rented separately from the main dwelling. It would
also have to meet the size restrictions for an accessory building (may not exceed height of main structure;
maximum 30% of rear yard; etc.)
Ms. Mullins explained that a variance should be granted ONLY upon the finding of the following:
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1)
That there are special circumstances or conditions affecting the land involved such that the strict
application of the provisions of this Chapter would deprive the applicant of the reasonable use of land.
Ms. Mullins explained that there do not appear to be special circumstances affecting the land. The lot is of
ample size to accommodate a second dwelling without a variance.
2)
That the variance is necessary for the preservation and enjoyment of a substantial property right
of the applicant.
Ms. Mullins said that the applicant states the exercise of full property rights would be prevented unless
the variance is approved. However, the property is currently in use, and can continue to be used
residentially without a variance. The R-2 zoning allows but does not require two dwelling units on a lot,
and there is adequate room on the property to construct a second unit that meets the setback
requirements.
3)
That the granting of the variance will not be detrimental to the public health, safety or welfare, or
injurious to other property within the area.
Ms. Mullins stated that granting the variance should not be detrimental to the public health, safety or
welfare. The building code will determine if any fire rating is required, and the dwelling will not interfere
with visibility for driveways or the street.
4)
Granting of the variance will not have the effect of preventing the orderly use of other land within
the area in accordance with the provisions of this Chapter.
Ms. Mullins explained that granting the variance should not prevent orderly use of other land in the area.
The applicant points out that future commercial development to the rear will be subject to a minimum 20foot rear setback (unless a variance is granted). However, the owners of other residential property in the
area are still required to meet the current building setbacks.
5)

That an undue hardship exists.

Ms. Mullins stated that the applicant has not demonstrated an undue hardship to warrant a variance,
stating only that there is an existing slab within the setback. The existence of a slab does not prevent the
applicant from constructing a dwelling that meets setback requirements.
6)

That the granting of a variance will be in harmony with the spirit and purpose of these regulations.

Ms. Mullins said that building setbacks are intended to provide fire separation, maintain air, light and open
space, and allow adequate room for building maintenance.
Ms. Mullins explained that a variance shall not be granted to relieve a self-created or personal hardship,
nor based solely on economic gain or loss, nor shall it permit any person the privilege in developing a
parcel of land not permitted by Chapter 144 to other parcels of land in the particular zoning district. No
variance may be granted which results in undue hardship upon another parcel of land.
Chair La Rochelle invited the applicant to speak.
Amanda Anding, 925 Lauren Street, agent for the applicant, said that the second dwelling would be used
for the applicant's mother. She said locating a second dwelling unit elsewhere on the property was
undesirable because of the location of several trees. She stated that the commercial zoning to the rear
would allow for ample building separation and open space.
Chair La Rochelle opened the public hearing and asked if anyone wished to speak in favor of the
variance.
Jeff and Laura McFadden, 428 Kerlick Lane, said that they lived next door to the subject property. They
stated that they favored the variance.
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Jessica Melott, 416 Kerlick Lane, said that it was always her intention to move her mother to the property
and that she was previously unaware that her plans were in conflict with the Zoning Code.
Board Member Poss asked if Ms. Melott wanted the variance in order to use the existing slab on which an
existing accessory structure currently stood.
Ms. Melott replied in the affirmative. She said that moving the structure elsewhere on the property would
harm the yard.
Discussion followed.
Board Member Chavez asked if the slab would need to torn up in order to install plumbing.
Ms. Melott said that all of the plumbing would be located in an addition.
Chair La Rochelle asked if anyone wished to speak in opposition to the variance. No one spoke.
Motion by Board Member Poss, seconded by Vice Chair Barrett, to close the public hearing. The motion
carried. (5-0-0)
Motion by Board Member Poss, seconded by Vice Chair Barrett, to grant a variance to Section 3.3-2(b)(2)
to allow a 10.5-foot encroachment into the 20-foot rear setback for a second dwelling unit in the "R-2"
Single-Family and Two-Family District at 416 Kerlick Lane. The motion carried. (5-0-0)

ADJOURNMENT
There being no further business, a motion was made by Board Member Chavez and seconded by Vice
Chair Barrett to adjourn the meeting. The motion was approved unanimously. (5-0-0)
The meeting adjourned at 6:16 p.rn.

Chair

Date
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~.Cityof
~~
..... New Braunfels

Zoning Board of Adjustment
Agenda Item Report
January 22, 2015
Agenda Item No. _ _
Presenter - Matthew Simmont, Planner
(830) 221-4058 - msimmont@nbtexas.org

SUBJECT:

CASE

Hold a public hearing and consider a request for a variance to Section 3.3-2(b)(1 )(v) to
allow a 15 foot encroachment into the 20-foot rear setback in the "R-2" Single-Family
and Two-Family District, for an addition to the existing structure at 480 Rio Drive.

No.:

ApPLICANT/OWNER:

Z-15-001
April Randol Graupner
480 Rio Drive
New Braunfels, TX 78130

BACKGROUND/ RATIONALE:

The subject property is addressed on Rio Drive; however, the Rio Drive right-of-way does not
extend all the way to the property and it is a land-locked parcel. Access is provided by an
easement across the adjacent property.
The dimensions of the subject property are approximately 70 feet by 266 feet (18,620 square
feet). Typically, the narrow side would be considered the front of the lot and the 25-foot front
setback would be applied there with a 5-foot side setback running the length of the property.
However, because there is no street frontage in this case, the front of the lot must be the side
with the access easement. This creates a very wide but shallow lot. When the 25-foot front and
20-foot rear setbacks are applied, a buildable area 25 feet deep remains.
Approximately 60% of the property is located within the floodway (Attachment 10). The remainder
of the property, and the existing building under renovation, are within the 1% annual chance
floodplain. New construction in the floodplain must be elevated two feet above the base flood
elevation. The proposed addition is on the second story of the existing structure to meet this
requirement. The addition will move all living space above the flood elevation and the applicant
plans to repurpose the first floor as a garage and storage space only. The proposed second story
addition will encroach up to 20 feet into the specified 25-foot front setback located along the
southern property line and up to 15 feet into the specified 20-foot rear setback located along the
northern property line.
The subject property was granted a variance on November 21, 2013 to allow an encroachment of
up to 20 feet into the 25-foot front setback for a building addition with the rear setback maintaining
the building line of the non-conforming existing structure. However, the site plan submitted for
that case did not include improvements that would encroach into the rear setback.
Planning staff approved a building permit that was issued on November 3, 2014 for renovations of
the existing home and the construction of an addition. Upon the submission of revisions to the
building plans it was discovered that the proposed renovations and addition would encroach into
the rear setback for which a variance had not been granted.
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Section 2.2-3(a) of the Zoning Ordinance states the ZBA may authorize a variance from the
zoning regulations only upon finding the following facts:
1)
That there are special circumstances or conditions affecting the land involved such
that the strict application of the provisions of this Chapter would deprive the applicant of
the reasonable use of land; (The subject property has no street frontage and the resulting lot
orientation and location of the floodway create a shallow lot with limited buildable area.) and
2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; (The existing structure is non-conforming and a variance is
necessary to allow any expansion within the rear setback. The granting of this variance would
allow for the construction of a building that is approximately 50 feet in depth.) and
3)
That the granting of the variance will not be detrimental to the public health, safety
or welfare, or injurious to other property within the area; (Any new construction is required to
be elevated at least two feet above the base flood elevation. The applicant has confirmed the
proposed addition meets this requirement.) and
4)
Granting of the variance will not have the effect of preventing the orderly use of
other land within the area in accordance with the provisions of this Chapter; (Granting the
variance should not prevent orderly use of other land in the area.) and
5)
That an undue hardship exists; (Compliance with the 20-foot rear setback requirement
for this property would limit the building depth to approximately 35 feet and would cause the
building to project further into the floodplain in order to maintain proposed square footage. The
applicant has begun construction based upon approved building plans.) and
6)
That the granting of a variance will be in harmony with the spirit and purpose of
these regulations. (Setbacks are intended to provide open space, ensure adequate fire
separation, and maintain consistency along the street. In this case, there is no street frontage.
The requested variance will still maintain the necessary five foot setback for fire separation.)
A variance shall not be granted to relieve a self-created or personal hardship, nor based solely on
economic gain or loss, nor shall it permit any person the privilege in developing a parcel of land
not permitted by Chapter 144 to other parcels of land in the particular zoning district. No variance
may be granted which results in undue hardship upon another parcel of land.
The Board considered and approved two similar requests:
Z13-05
Kendall Gillum, 918 Dunlap Drive
2/28/13
Approved: to allow a 15-foot encroachment into the 25-foot front setback for a new main
structure. [orientation of the river lot resulted in wide but shallow lot with limited buildable area
between front and rear setbacks; sloping terrain further restricted building placement.]
Z09-39
Jim Owens, 498 E. Coli Street
1/28/10
Approved: to allow a 5' 4" front setback for an accessory building. [narrow lot, partially in the
floodway, with no functional street frontage]
GENERAL INFORMATION:

Size:

18,861 square feet (0.433 acres)

Variance Request Due
to Notice of Violation:

Yes

Surrounding Zoning
and Land Use:

North South East West-

R-2 / Single-family
Across Guadalupe
R-2 I Single-family
R-2 1 Single-family
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residential
River, R-2 I Camp Comal
residential
residential

NOTIFICATION:

Public hearing notices were sent to owners of 7 properties within 200 feet. As of January 16, we
had received no responses.
ATTACHMENTS:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11 .
12.
13.

Application
Property Foundation Survey
Floor Plans
Building Elevations
Excerpt from Zoning Board of Adjustment Minutes of November 21, 2013
Property Survey submitted with November 21, 2013 front setback variance
Site Plan submitted with November 21, 2013 front setback variance
Floor Plan submitted with November 21,2013 front setback variance
Aerial Map
Floodplain Map
Notification Map
Photographs
Section 3.3-2(b)
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APPLICATION TO APPEAR BEFORE THE
ZONING BOARD OF ADJUSTMENT
Planning and Community Development

424 S. Castell Avenue, New Braunfels TX 78130
(830) 221-4050

PLANNING

2..-l5""-OoJ

APPLICATION FEES: $200 plus $50 for each variance or special exception sought
Name of ApplicantiAgent*: April Randol-Graupner
Property Address: 480 Rio Dr., New Braunfels, TX 78130
Mailing Address: 410 N. Seguin Ave., New Braunfels, TX 78130
Contact information: Phone: 830-625-8555
Legal Description:

E-Mail: plats@hmtnb.com

Lot #: _ _ _,Block:___ Subdivision: Villa Rio - 0.43 ac AM Esnaurizar

(NOTE: If property is not platted. attach a copy of the metes and bounds description and survey/drawing.)

Present Use of Property:_R_e_s_id_e_n_t_ia_I_________---'zoning: _R_-_2______
Describe Variance or SpeCial Exception Request________________
Allow dwelling unit to encroach into rear setback.

If the request is a variance, please explain in detail that: (use additional pages if necessary)
(1) There

are special circumstances or conditions affecting the land that warrant the variance: _T_h_is_ _
tract of land was granted a variance to change the front setback from the river side
to face Rio Dr. Client submitted plans to remodel existing home and received approved (cont.)
The variance is necessary to preserve a substantial property right of the applicant: ______
There is an existing home at this site that is being renovated. Client is well

(2)

into renovations of existing home based on approved building permit. (cont.)
How will other property in the area or the public in general be affected? Minimal to none.
Adjoining residential property has a 20' access strip to the river alongside rear

(3)

of subject property. This will allow for adequate (cont.)
An undue hardship exists if the variance is not granted: The lot depth is 70.84', accounting
for front and rear setbacks only leaves 25.84' of buildable space for home.

(4)

Project is well under construction per approved building permit of existing home.
Granting the variance will be in harmony with the spirit and purpose of the City's regulations: ___
Variance will not negatively affect neighbors or compromise the health, safety,

(5)

or welfare of the public. The remodel will enhance the neighborhood.

ATIACHMENT1

410 N. Seguin Ave.
New Braunfels, TX 78130

HMTNB.COM
ENGINEERING & SURVEYING

830.625.8555 • FAX: 830.625.8556
TBPE FIRM H0961

December 26,2014

City of New Braunfels
Planning Department
424 S. Castell Ave.
New Braunfels, TX 78130

RE: 480 Rio Dr. ZBA Application
1) Building permit (FL 2014-0036 & 0037). Renovations commenced based on approved plans
and was stopped during progress. Plans were designed and approved based on a 5' setback
and once construction began, City notified that the setback was 20'.
2) Depth of lot is 70.84'. Accounting for 25' Front Setback and 20' Rear Setback only leaves
25.84' of buildable space for home.
3) Spacing for fire separation, maintaining air light and open space, and maintenance.

LEGEND:

BEING A 0.43 ACRE TRACT, SITUATED IN THE A.M. ESNAURIZAR
ELEVEN LEAGUE, RECORDED IN VOLUME 874, PAGE 594 OF THE
OFFICIAL PUBLIC RECORDS, COMAL COUNTY, TEXAS, FURTHER
DESCRIBED IN VOLUME 255, PAGE 901 OF THE DEED RECORDS,
COMAL COUNTY, TEXAS.

•

= FHD

()

=

l/Z" IROII PIN

PLAT CAU-S
= FENCE

_

lHlS SURVEY WAS PREPARED WllHOUT THE BENEFIT OF A TITLE REPORT.
lHlS SURVEYOR HAS NOT CONDUCTED A TITLE SEARCH TO DEPICT OTHER
MATTERS OF RECORD, SUCH AS EASEMENTS. SETBACKS, RESTRICTIONS
OR OlHER ENCUMBRANCES lHAT MAY AFFECT lHlS PROPERTY.
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2014

1.1 06 AC. TRACT
DOC. NO. 200806046151
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NOTES:

1.

2.

ACCORDING TO MAP NO. 48091CD455F
OF THE FEDERAL EMERGENCY
MANAGEMENT AGENCy'S FLOOO
INSURANCE RATE MAPS FOR COMAL
COUNTY. TEXAS AND INCORPORATED
AREAS, DATED SEPTEMBER 02, 2009,
REVISED TO REFLECT LOMR EFFECTIVE:
OCTOBER 5, 2011, PORllON OF THE
SUBJECT TRACT IS SITUATED WITHIN:
ZONE AE DESCRIBED AS A SPECIAL
FLOOD HAZARD AREAS SUBJECT TO
INUNDAnON BY THE I:'.: ANNUAL CHANCE
FLOOD EVENT (100-YEAR FLOOD) WITH
BASE FLOOD ELEVATIONS DETERMINED;
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0.433 AC
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(0.433 AC)
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THE FEMA WEBSITE (WWW.MSC.FEMA.GOV)
WAS CHECKED ON MARCH 25, 2014. AT
lHIS OA TE 10 LETTERS OF MAPPING
(AMENDMENT, CORRECTION, REVISION)
WERE REPORTED, ONE OF \\IiICH EFFECTS
lHE SUBJECT TIRACT AS SHOWN ON FIRM
MAP 48091 C0455F.

3. lHlS FLOOD STATEMENT DOES NOT IMPLY
lHAT THE PROPERTY OR STRUCTURES
lHEREON WILL BE FREE FROM FLOODING
OR FLODQ DAMAGE. ON RARE
OCCASIONS FLOODS CAN AND WILL
OCCUR AND FLOOD HEIGHTS MAY BE
INCREASED BY MAN-MADE OR NATURAL
CAUSES. THIS FLOOD STATEMENT SHALL
NOT CREATE LIABILITY ON THE PART OF
lHE SURVEYOR.
4.

~ow

Vi

lHE LOCAnON OF THE FLOOO ZONE
UNES SHOWN HEREON WERE DETERMINED
BY SCAUNG FROM SAID FIRM MAP. THE
ACTUAL LOCATION AS DETERMINED BY
ELEVAnON CONTOURS MAY DIFFER. HMT
ASSUMES NO UABIUTY AS TO THE
ACCURACY OF THE LOCATION OF THE
FLOOD ZONE UMITS.

S44'02'19"W

70,84'

(S44'06'OO"W)

(70.75')

LAKE DUNLAP

/
SCALE:

.

i

480 RIO DR.

NEW BRAUNFELS, TX
1"=40'

STATE OF TEXAS
COUNTY OF COMAL

J

I HEREBY CERllFY 11M T THIS SURVEY WAS MADE ON THE GROUND
UNDER MY SUPERIIISION

410 N. SEGUIN AVE.
NEW BRAUNFlELS.
TIEXAS, 78130

THIS

ill... DAY
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2014

WWW.HMTINB.cm.4
PH: (830)625-8555
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Case #Z13-037: Hold a public hearing and consider a request for a variance to Section 3.32{b)(1)(ii) to allow a 20-foot encroachment into the 25-foot front setback in the "R-2" Single-Family
and Two-Family District, for an addition to the existing structure at 480 Rio Drive. (April Randol
Graupner)
Ms. Mullins presented the case. She explained that though the subject property is addressed on Rio
Drive, the Rio Drive right-of-way does not extend to the property, which is land-locked. Access is provided
by an easement across the adjacent property.
Ms. Mullins said that the dimensions of the subject property are approximately 70 feet by 266 feet (18,620
square feet). Typically, the narrow side would be considered the front of the lot and the 25-foot front
setback would be applied there with a 5-foot side setback running the length of the property. She
explained that because there is no street frontage, the front of the lot must be the side with the access
easement. This creates a very wide but shallow lot. Ms. Mullins said that when the 25-foot front and 20foot rear setbacks are applied, a buildable area 25 feet deep remains. The existing structure appears to
meet the 25-foot front setback but encroaches into the 20-foot rear setback and is therefore considered
non-conforming.
Ms. Mullins stated that approximately 60% of the property is located within the floodway. The original
residential structure, located in this area, was destroyed. She said that the remainder of the property, and
the existing building, are within the 1% annual chance floodplain. New construction in the floodplain must
be elevated two feet above the base flood elevation. Ms. Mullins said that the proposed addition is on the
second story of the existing structure to meet this requirement. The addition will move all living space
above the flood elevation and the applicant plans to repurpose the first floor as a garage and storage
space only. The proposed second story addition will encroach 20 feet into the specified 25-foot front
setback located along the southern property line.
Chair La Rochelle invited the applicant to speak.
April Randol Graupner, 480 Rio Drive, gave details of her plans. She explained that she wanted to move
all of the living space above the floodplain.
Chair La Rochelle asked if anyone wished to speak in favor of the variance.
Leon Helmke, 357 Madrid Avenue, expressed his displeasure with the arrangement of the access
easement granting access to the property in question. He gave a very detailed account of the history of
the subject property. He stated that he was not opposed to the present variance.
Joan Helmke, 357 Madrid Avenue, said that the neighbors are very nice that she supported the variance.
Chair La Rochelle asked if anyone wished to speak in opposition to the variance. No one spoke.
Motion by Board Member Barrett, seconded by Board Member Nolte, to close the public hearing. The
motion carried. (5-0-0)
Motion by Vice Chair Poss, seconded by Board Member Nolte, to approve a variance to Section 3.32(b)( 1)(ii) to allow a 20-foot encroachment into the 25-foot front setback in the "R-2" Single-Family and
Two-Family District, for an addition to the existing structure at 480 Rio Drive. The motion carried. (5-0-0)
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Zoning Board of Adjustment Minutes - November 21, 2013
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BEING A 0.43 ,.jE TRACT, SITUATED IN THE A.M. ESMURIZAR
ELEVEN LEAGUE, RECORDED IN VOLUME 874, PAGE 594 OF THE
OFFICIAL PUBLIC RECORDS, COMAL COUNTY, TEXAS, FURTHER
DESCRIBED IN VOLUME 255, PAGE 901 OF THE DEED RECORDS,
COMAL COUNTY, TEXAS.
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480 Rio Drive
Rear Setback

Tuesday, January 06, 2015

ZONING BOARD OF ADJUSTMENT - January 22. 2015
New Braunfels Municipal Building, Council Chambers, 424 S. Castell Avenue

Address/Location:

480 Rio Drive

Applicant:

April Randol Graupner

Case#:

Z-15-001

The circled numbers on the map correspond to the property owners listed below. All information is
from the Comal Appraisal District Records. The property under consideration is marked "Subject."
1.
2.
3.
4.
5.
6.
7.

Schuetz Milton W & Hulda
Laubach Steven & Gloria W Laubach
Miller Robert loren
Wersterfer David A & Clara
Blount Johnie E & Brenda
Villa Rio Subd Rec Comm
Helmke Leon F &Joan P

SEE NOTIFICATION MAP
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Access Drive leading to subject property from Rio Drive.

Residence under construction on the subject property.
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ATTACHMENT 12

I

3.3-2 . "R-2" single-family and two family district. The following regulations shall apply in aII R-2" districts:
(b) Maximum height, minimum area and setback requirements:
(1) One family dwellings.
(i)
Height. 35 feet.
(ii)

Front building setback. 25 feet.

(iii)

Side building setback. There shall be a side building setback on each side of a building not less
than five feet in width . Buildings on corner lots shall have 15-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with the rear lot lines of the adjacent
lots. Buildings on corner lots shall have 25-foot side building setbacks adjacent to the street where
the rear lot lines of the corner lots coincide with the side lot lines of the adjacent lots.

(iv)

Garage setback. Where a driveway is located in front of a garage, the garage shall be setback 20
feet from the right-of-way or the driveway to the garage shall be at least 20 feet long to provide
enough space for a vehicle to park without overhanging into the right-of-way, if the garage door is
closed. (See Illustration 8 in Sec. 5.1-1)

(v)

Rear building setback. 20 feet.

(vi)

Width of lot. The minimum width of an interior lot shall be 60 feet and the minimum width of a corner
lot shall be 70 feet, provided that where a lot has less width than herein required, and such lot was
in separate ownership prior to September 25,1967, this requirement will not prohibit the erection of
a one-family dwelling.

(vii)

Lot area per family. Every single-family dwelling hereafter erected or altered shall have a lot area of
not less than 6,600 square feet per family for interior lots, and 7,000 square feet per family for
corner lots. Where a lot was legally under separate ownership prior to September 25, 1967, but has
an area less than the minimum required in this provision, this regulation shall not prohibit the
erection of a one-family residence. Where a public or community sewer is not available and in use
for the disposal of all sanitary sewage, each lot shall provide not less than one half acre or one acre
on the Edwards Aquifer Recharge Zone.

(viii) Lot depth. 100 feet.
(ix)

Parking. Two off-street parking spaces shall be provided for each one family detached dwelling unit.
See Section 5.1 for other permitted uses' parking.

ATTACHMENT 13

~ Cityof

III ~~ New Braunfels
'\0",

Zoning Board of Adjustment
Agenda Item Report
January 22, 2015

-

Agenda Item No. __
Presenter - Matt Greene, Planner
(830) 221-4053 - mgreene@nbtexas.org
Subject:

CASE

No.:

Hold a public hearing and consider a request for a variance to Section 3.4-2(b)(1 )(ii) to allow
an existing house to encroach up to five feet into the 25-foot front setback, located at 2624
Koeln Street.
Z-15-002

Applicant:

HMT Engineering & Surveying (Mark Conlan)
410 N. Seguin Avenue
New Braunfels, TX 78130

Owner:

DR Horton (Tara Thomason)
210 W. Hutchison St.
San Marcos, TX 78666

Backgroundl Rationale:
The subject property is located on a cul-de-sac street in the Manor Creek Subdivision off of State
Highway 46 West and is zoned R-1A-6.6 . A building permit for the construction of the new home was
submitted in July of 2013 and a final inspection of the completed home was conducted on October 9,
2014. The site plan submitted with the building permit shows placement of the home in compliance
with the City's setback regulations (Attachment 3). According to the applicant, and open form survey
was conducted prior to pouring the slab (forms in the front had not been set to allow access). Prior to
the potential sale of the home, a final survey was conducted and a violation of the 25-foot front setback
was discovered (Attachment 2). A portion of the home (approximately 20 feet in width) encroaches up
to five feet (5') into the front setback. The applicant is requesting the variance to allow the home to
remain where it has been constructed.
The lot is irregularly shaped, with a cul-de-sac in the street creating a curved front lot line. The applicant
states despite numerous checks, the house was constructed over the front building line. There is
approximately 14 feet of right-of-way between the front property line and the edge of pavement on
Koeln Street. This will place the house almost 34 feet from the curb. The garage is located at the left
rear corner of the house, with over 60 feet of driveway depth . The setback encroachment does not
create any issues in regards to adequate space for off-street parking.
Section 2.2-3(a) of the Zoning Ordinance states that the ZBA may authorize a variance from the zoning
regulations only upon finding the following facts:

1)
That there are special circumstances or conditions affecting the land involved such that
the strict application of the provisions of this Chapter would deprive the applicant of the
reasonable use of land; (The applicant has stated that despite numerous checks, the house was
constructed over the front building line. In addition, the applicant has stated there is a 40-foot Drainage
Easement that encumbers a large portion of the lot. Staff has noted the closest point of the house is
currently set back 27 feet away from the 40-foot Drainage Easement located at the rear of the lot;
therefore, Staff does not believe there are any special circumstances or conditions affecting the land.)
and

Page 1 of 3

2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; (The applicant has stated the variance is necessary to allow the
prospective buyer to utilize as much of their lot as possible, without compromising the public's health,
safety, and welfare. Staff believes there is sufficient room on the subject property to construct a singlefamily residence in compliance with the existing setback standards.) and
3)
That the granting of the variance will not be detrimental to the public health, safety or
welfare, or injurious to other property within the area; (The applicant has stated the affects to other
property in the area and the public in general will be minimal and that the structure does not impede
use by neighbors, and the cul-de-sac radius allows for natural flow of elevations. Staff notes that other
cul-de-sac lots will be expected to comply with the existing setback standards.) and
4)
Granting of the variance will not have the effect of preventing the orderly use of other
land within the area in accordance with the provisions of this Chapter; (The applicant has stated
the variance should not prevent orderly use of other land in the area. However, other properties will be
required to construct by the current development standards.) and
5)
That an undue hardship exists; (The applicant has stated the structure cannot be moved to
eliminate the encroachment without demolition or reconstruction of the structure. The applicant
believes demolition of the structure could disrupt the neighborhood and cause panic among unaware
neighbors. Staff has not identified an undue hardship or unique circumstance of the property that
would prohibit construction of a residence on the lot within the setbacks required of the City.) and
6)
That the granting of a variance will be in harmony with the spirit and purpose of these
regulations. (The applicant believes granting of the variance will not have the affect of preventing the
orderly use of the other land in the area and that demolition could negatively affect the reputation of one
of New Braunfels's most desirable neighborhoods. This home is one of the largest homes on one of
the most premier lots in the neighborhood and adds value to the entire Manor Creek community. Staff
believes the encroachment is a self-inflicted hardship and that the request does not meet all six of the
criteria listed above.)
A variance shall not be granted to relieve a self-created or personal hardship, nor shall it be based
solely on economic gain or loss, nor shall it permit any person the privilege in developing a parcel of
land not permitted by Chapter 144 to other parcels of land in the particular zoning district. No variance
may be granted which results in undue hardship upon another parcel of land.
Four (4) similar cases have recently been approved by the Board and none denied.
Z14-006
HMT Engineering & Surveying, 362 Wauford Way
5/22/14
Approved: To allow a 2.5-foot encroachment of an existing house into the 5-foot side setback. [The
subject and adjacent lot had been replatted and the wrong survey was used for staking the corners
of the home. The error was not discovered until the home was completed).
Z12-042
Todd Burek, 314 Rosalie Drive
9/25/12
Approved: To allow a 3.1-foot encroachment into the 25-foot front setback. [Irregularly shaped lot
created a challenge placing the house. Front setback was measured from each corner of the lot
but the points were connected with a straight line rather than a curved line, resulting in a partial
encroachment.]
Z11-12
John Seidel, 161 N. Liberty Avenue
4/28/11
Approved: To allow a 9.6-inch encroachment into the 25-foot front setback. [Encroachment
discovered on final survey.]
Z10-30
Tina Davis, 118 Cambridge Way
12/16/10
Approved:
To allow an 8.4-foot encroachment into the 25-foot front setback. [Irregularly shaped culde-sac lot; encroachment discovered on final survey.]
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General Information:
Lot Size:

26,918 square feet

Variance Request Due
to Notice of Violation:

Yes

Surrounding Zoning
And Existing Land Use:

North - Outside City Limits / Undeveloped
South - R-1A-6.6/ Single-Family Residence
East - R-1A-6.6/ Single-Family Residence
West - R-1A-6.6/ Single-Family Residence

Notification:
Public hearing notices were sent to 4 property owners located within 200 feet. As of October 15, 2014,
Staff received no responses in favor or opposed.
Attachments:
1.
Application
2.
Existing site plan
3.
Site plan approved with building permit
4.
Floor plan
5.
Aerial map
6.
Notification map
7.
Photographs of subject property
8.
Section 3.4-2(2)(b)(1 )(ii)

UU:\PlanningIZBA Files\2015 CaseslZ-15-002 HMTIZ-15-002 HMT_Report.docx
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APPLICATION TO APPEAR BEFORE THE
... ~·ZetrlING BOARD OF ADJUSTMENT
.

; Planning and Community Development

DEC 23 2011/.24 S. <pastell Avenue, New Braunfels TX 78130
!

PLANNING

(830) 221-4050

2 .. \6" . . OO'J.

APPLICATION FEES: $200 plus $50 for each variance or special exception sought
Name of ApplicantlAgent*:

HMT Engineering & Surveying

2624 Koeln Street, New Braunfels, TX
Property Address: _ _ _ _ _~---------------------Mailing Address:

410 N. Seguin Ave., New Bruanfels, TX 78130

Contact information:

Phone:

830-625-8555

E-Mail:

markc@hmtnb.com

Legal Description:

Lot #:_...:..7_ _Block:_...;.4__Subdivision:

Manor Creek Subdivision Unit 2B

(NOTE: If property is not platted, attach a copy of the metes and bounds description and survey/drawing.)

Present Use of Property:_..!..R::::e::::.si~d~eni.!.lt~ia~1_ _ _ _ _ _ _ _ _ _ Zoning:
Describe Variance or Special Exception Request:

R-1A6.6

Allow structure to encroach into front building line

by 5 feet.

1fthe request is a variance, please explain in detail that: (use additional pages if necessary)
(1) There are special circumstances or conditions affecting the land that warrant the variance: _ _ __

Despite numerous checks house was constructed over the front building line.
Rear D.E. encumbers a large portion of the Lot.
(2) The variance is necessary to preserve a substantial property right of the applicant: _ _ _ _ _ __

Allow the prospective buyer to utilize as much of their lot as possible, without
compromising the public's health, safety, and welfare.
(3) How will other property in the area or the public in general be affected? _ _ _ _ _ _ _ _ __
Minimally, the Restrictive Covenants for Manor Creek allows for a 20' front setback (or what City requires).
Structure does not impede use by neighbors, and the cul-de-sac radius allows for natural flow of elevations.
(4) An undue hardship exists if the variance is not granted: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Structure can not be moved to remove encroachment without demolition I reconstruction. Demolition could
disrupt neighborhood and cause panic among unaware neighbors.
(5) Granting the variance will be in harmony with the spirit and purpose of the City's regUlations: _ __

It will not have the affect of preventing the orderly use of the other land in within the area.
Demolition could negatively affect the reputation of one of New Braunfels' most desirable
neighborhoods. This home is one of the largest homes on one of the most premiere lots
and adds value to the entire Manor Creek master planned community.

ATTACHMENT 1

LEGEND :

BEING LOT 7, BLOCK 4, MANOR CREEK SUBDIVISION, UNIT 2B,
RECORDED IN DOCUMENT NUMBER 201206017093, MAP AND
PLAT RECORDS, COMAL COUI\jTY, TEXAS.

= fND

•

1/2"

IRON PIN

UNLESS OTHERWISE NOTED

REFERENCE RESTRICTIONS RECORDED IN DOCUMENT NO. 201206017093. MAP AND PLA T
RECORDS. COMAL COUNTY. TEXAS

B.L.

= BUILDING

U.E.

= UTILITY EASEMENT

D.E.

= DRAINAGE EASEMENT '

RO.W.

= RIGHT-Of-WAY
= PLAT CALLS

()

D.R.C.C. T.

EXISTING SITE PLAN

SETBACK LINE

= DEED RECORDS.

COMAL COUNTY. nEXAS
= WATER METER
= CLEAN OUT
= TELEPHONE PEDESTAL

=

CABLE PEDESTAL

SCALE : 1"=40'

LOT 8
/

LO T 6

"-

L=64.55'
R=50.00'
/
/

UEC 2 S 2014·

\

\

(L= 64.63')
(R=50.00·)

(0

KOELN STREET

2624 KOELN STREET
NEW BRAUNFELS, TX

(50' R.O.W.)
(LOT 1OO-PRIVA TE STREET)
STATE OF TEXAS
COUNTY OF COMAL

THIS SURVEY IS CERTIFIED TO:
DHI TITLE

I HEREBY CERnfY TO THE BEST Of MY KNOWLEDGE AND BElIEf
THAT THIS SURVEY IS TRUE AND CORRECT ACCORDING TO AN
ACTUAL SURVEY MADE ON THE GROUND UNDER MY SUPERVISION
AND THAT ALL OBSERVABLE EVIDENCE Of EASEMENTS ON THE
GROUND ARE SHOWN AND ALL OBSERVABLE EVIDENCE OF
BUILDINGS. STRUCTURES AND OTHER IMPROVEMENTS SITUATED ON
THE ABOVE PREMISES ARE SHOWN

ENGINEERING Be SURVEYING

410 N. SEGUIN AVE.
NEW BRAUNFELS,
TEXAS, 78130
WWW.HMTNB.COM
PH: (830)625-8555

THIS

19TH

DAY Of

MARK F. CONLAN
REGISTERED Pf

MARCH

2014

ATTACHMENT 2

SITE PLAN APPROVED WITH BUILDING PERMIT

/~

//1
,,,,,

WATER METER LOCo II:

SEMll-S' AT CONN.
SEE AS BUIlTS FOR LOCo

2624 KOELN STREET
L-2326-E

LEGEND
FLOOR SLAB AREA
SIDEWALK AREA
DRIVEWAY AREA
A/C PAD
PATIO
IMPERVlOUS LOT AREA
LOT SIZE
IMPERVIOUS COI.iER

3263
120
1802
12
151
5348
= 26907
19.8

~

SF
SF

\!ERlFY DIMENSIONS \\IlH
BUILDER k AS BUlLiS
.tlQE;.
METER lOCAllONS II< DRAINAGE
AS PER CITY COOES

SF

SF
SF

FLOOR SLAB AREA
PLUS COVD PAllO
LOT SIZE
IMPERVIOUS COVER

SF

SF
%

UK-HORTON" A

SCAlf:

~15~

1"= 30'

SUBOI'IISlON:

I 00 HEREBY CERliFY THAT THIS DRAII1NG OR PlAN
AND RELAlEO SPECIFICAliONS Mm All. LOCAL
CODE REQUIRE~ENlS AND ARE IN SUBSTANllAl
CONFORMITY 'I!1lH V.A. MINIMUM PROPERTY
REOUIREMOliS.
Texas Four

****

= 3414 SF
=26907 SF
12.6 %
DAlE:

14 JUNE 13

MANOR CREEK

LOT:

7

ADORESS:

2624 KOELN STREET

BLOCl<:

4

SECllON:

PlAN:

2B

L-2326-E

ATTACHMENT 3

FLOOR PLAN

THE NATALIE

Ve-~P~jo
2,368 Sq. Ft.

OPTIONAL STUDY

1 Story
3 1 4 Bedrooms
2 Bathrooms
2 Dining Areas
2/1 Living Areas
3 Car Garage

OPTIONAL BEDROOM 4
• Square footage is approximate and can vary depending upon the masonry speclficalions of the community. Not to scale.
Floorplans may vary slighUy depending upon elevation: see your sales counselor. Plans subject to change wilhoul nolice. April. 2013
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ZONING BOARD OF ADJUSTMENT - JANUARY 22, 2015
New Braunfels Municipal BUilding, Council Chambers, 424 S. Castell Avenue

Add ress/Location:

2624 Koeln Street

Applicant/Owner:

HMT Engineering and Surveying, agent for DR Horton

Case#:

Z15-002

The circled numbers on the map correspond to the property owners listed below. All information is
from the Comal Appraisal District Records. The property under consideration is marked "Subject."
1.
2.
3.
4.

Continental Homes of Texas LP
Manor Creek HOA, Inc.
Mehlhaff, Jason & Kristel
Cantu, Mavis & Edward

SEE NOTIFICATION MAP
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R-1A-6.6

Zoning Ordinance - effective Sept. 10, 2012

3.4-2. "R-1A-6.6" single-family district.
Purpose. The R-1 A-6.6 single-family district is intended for development of primarily detached, singlefamily residences and customary accessory uses on lots of at least 6,600 square feet in size. The
following regulations shall apply in aII R-1A-6 .6" districts:
I

"R-1A " district. The district called "R-1A" shall be renamed and shown on the zoning map as "R-1A-6 .6" .

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land Use Matrix in
Section 4 of this Chapter. The allowed uses in the district, which are intended to be identical with
those listed in the Land Use Matrix, are as follows
(1) Uses permitted by right:
Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Community home (see definition)
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
One family dwelling, detached
Single family industrialized home (see Sec. 5.8)

Non-residential uses:
Barns and farm equipment storage (related to agricultural uses)
Church/place of religious assembly
Community building (associated with residential uses)
Contractor's temporary on-site construction office (with permit from Building Official; Sec 5.10)
Farms, general (crops) (see Chapter 6, Municipal Code and Sec. 5.9)
Farms, general (livestock/ranch) (see Chapter 6, Municipal Code and Sec. 5.9)
Golf course , public or private
Governmental building or use with no outside storage
Park and/or playground (public)
Public recreation/services building for public park/playground areas
Recreation buildings (public)
School, K-12 (public or private)
Water storage (surface, underground or overhead) , water wells and pumping stations that
are part of a public or municipal system
(2) Conflict. In the event of conflict between the uses listed in the Land Use Matrix and those
listed in Subsection (1), the uses listed in this subsection shall be deemed those authorized in
the district.

(b) Height and area requirements:
(1) Residential uses.
(i)

Height. 35 feet.

(ii) Front building setback. 25 feet.
(iii) Side building setbacks. There shall be a side building setback on each side of a
building not less than five feet in width . Buildings on corner lots shall have 15-foot
side building setbacks adjacent to the street where the rear lot lines of the corner
lots coincide with the rear lot lines of the adjacent lots. Buildings on corner lots
shall have 25-foot side building setbacks adjacent to the street where the rear
lines of the corner lots coincide with the side lot lines of the adjacent lots.

ATTACHMENT 8

Zoning Ordinance -effective Sept. 10, 2012

R-1A-6.6

(iv) Garage setback. Where a driveway is located in front of a garage, the garage
shall be setback 20 feet from the right-of-way or the driveway to the garage shall
be at least 20 feet long to provide enough space for a vehicle to park without
overhanging into the right-of-way, if the garage door is closed. (See Illustration 8
in Sec. 5.1-1)
(v) Rear building setback. 20 feet.
(vi) Width of lot. The minimum width of an interior lot shall be 60 feet and the
minimum width of a corner lot shall be 70 feet.
(vii) Lot area per family. Every single-family dwelling hereafter erected or altered shall
provide a lot area of not less than 6,600 square feet per dwelling for interior lots,
and 7,000 square feet per dwelling for corner lots... provided that where a lot has
less area than herein required and such lot was in separate ownership prior to
September 25, 1967, this requirement will not prohibit the erection of a onefamily dwelling. Where public or community sewer is not available and in use, for
the disposal of all sanitary sewage, each lot shall provide not less than one half
acre per dwelling unit not located over the recharge zone and one acre per
dwelling unit located over the recharge zone.
(viii) Lot depth. 100 feet.
(ix) Parking. Two off-street parking spaces shall be provided for each one-family
detached dwelling. See Section 5.1 for other permitted uses' parking.
(2) Non-residential uses.
(i)

Height. 35 feet.

(ii) Front building setback. 25 feet.
(iii) Side building setback. There shall be a side building setback on each side of a
building not less than five feet in width. Where any building abuts a property with
a one or two family use, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height over 20 feet.
(iv) Corner lots. Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots coincide with the
rear lot lines of the adjacent lots. Buildings on corner lots shall have 25-foot side
building setbacks adjacent to the street where the rear lines of the corner lots
coincide with the side lot lines of the adjacent lots. Where a minimum 25-foot
setback is required, a canopy at least eight feet in height, attached to the main
building, may be built within 15 feet of the property line so long as such
construction will not obstruct the vision of vehicular or pedestrian traffic.
(v) Garage setback. Where a driveway is located in front of a garage, the garage
shall be setback 20 feet from the right-of-way or the driveway to the garage shall
be at least 20 feet long to provide enough space for a vehicle to park without
overhanging into the right-of-way, if the garage door is closed. (See Illustration 8
in Sec. 5.1-1)
(vi) Rear building setback. 20 feet.
(vii) Width of lot. 60 feet.
(viii) Lot depth. 100 feet.
(ix) Parking. See Section 5.1 for permitted uses' parking.
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"en,N~~ Braunfels

Zoning Board of Adjustment
Agenda Item Report
January 22,2015
Agenda Item No. _ _
Presenter - Holly Mullins, Planner
(830) 221-4054 - hmullins@nbtexas.org

SUBJECT: Hold a public hearing and consider a request for variances to: 1) Section 5.1-1 to allow

the use of compacted base material rather than concrete or asphalt for a commercial
parking area; and 2) to Section 5.3-1 to not provide the required street frontage
landscaped buffer and parking lot shade trees in the "M-2" Heavy Industrial District at
250 N. Solms Road.

CASE #:

Z -15-003

PROPERTY OWNER:

Linry LP
Michael Steele, President
15080 Tradesman Drive
San Antonio, TX 78249

ApPLICANT:

Shane Klar, P.E .
Moeller & Associates
1040 N. Walnut Avenue
New Braunfels, TX 78130

BACKGROUND! RATIONALE:

The subject property is a 2.8 acre lot located on Solms Road, between FM 482 and the MKT
railroad tracks. Approximately half of the property is within the City limits and is zoned "M-2"
Heavy Industrial. The remainder is outside the City limits where zoning regulations do not apply.
The applicant is proposing to construct a new terminal for large trucks to support the local
construction and oilfield industries. Drivers of these trucks may spend one day or several days on
the road. They will be able to park their rigs on the property when not in use and commute to and
from home in their personal vehicles. The site plan (Attachment 2) includes an office building with
paved parking for passenger vehicles, and a large area for truck parking. It is anticipated the
parking area will accommodate a maximum of 25 trucks.
The office and a portion of the truck parking area are located outside the City limits. Only the
portion of the parking area within the City limits is subject to the Zoning Ordinance requirements
for paving and landscaping. The Ordinance requires all parking areas to be paved with concrete
or asphalt. It also requires one tree and four shrubs per 40 feet of frontage in a minimum five-foot
wide buffer along the street, plus one shade tree per 14 spaces within the parking area.
The first variance request is to allow the use of compacted base material (crushed rock) rather
than concrete or asphalt for the truck parking area. The applicant provided a geotechnical report
(Attachment 7) that recommends against the use of asphalt in areas of heavy truck traffic as it is
subject to rutting and cracking. The report also recommends rigid pavement be used in areas
where trucks make frequent turns, and the applicant states that driveway approaches from Solms
Road will be concrete as required by Engineering Division specifications.
Page I of4

The applicant notes that the entire property is located within the 1% annual chance floodplain,
and requests approval of base material as a more pervious alternative to concrete. Once
compacted, however, base material is not actually very permeable, and is subject to being
washed out in the event of a flood.
The geotechnical report adds that while flexible (unpaved) systems have a lower initial cost,
maintenance requirements are typically much greater than paved systems. The applicant has
acknowledged the need for regular maintenance and states the owner will have the necessary
equipment available if base material is approved.
The second request is to not require a landscaped buffer along the street frontage or shade trees
within the parking area. Landscaping in front of a parking area is intended to buffer the view and
the impact of headlights from the adjacent street, while increasing pervious cover and shade, and
adding value to the property. Depending on how much of the property is actually devoted to
parking, up to 12 trees (minimum 1-1/2-inch diameter) and 48 five-gallon shrubs in a five-foot
wide planting strip would be required along Solms Road. In addition, one tree per 14 spaces are
required within the parking area.
The applicant states that maintaining landscaping will be difficult due to the maneuvering of large
trucks and the location of the property in the floodplain. No dimensions were provided on the site
plan. The lot is approximately 150 feet deep, and it appears angled truck parking and adequate
maneuvering space could be accommodated with a minimum five foot landscape buffer.
Landscaping is proposed near the office building and paved vehicle parking area, as this is the
highest point of the property and least likely to be damaged from daily operations. It should be
noted that the office and paved parking are outside the City limits and staff has no authority to
enforce the landscaping proposal.
In his request for these variances the applicant adds that, given the nature of the construction and
oil businesses, it is uncertain how long the truck terminal will be in use.
Photographs of other industrial uses in the area were submitted with the application. All of these
properties are located outside the City limits.
Section 2.2-3(a) of the Zoning Ordinance states the ZBA may authorize a variance from the
zoning regulations only upon finding all of the following facts:

1)
That there are special circumstances or conditions affecting the land involved such
that the strict application of the provisions of this Chapter would deprive the applicant of
the reasonable use of land; (There do not appear to be special conditions affecting the land that
would deprive the applicant of all reasonable use of the property. The applicant states the location
of the property in the flood plain, the nature of the proposed business, and the industrial character
of the area justify the request for gravel parking and no landscaping.) and
2)
That the variance is necessary for the preservation and enjoyment of a SUbstantial
property right of the applicant; (The property could be utilized under M-2 zoning without a
variance.) and
3)
That the granting of the variance will not be detrimental to the public health, safety
or welfare, or injurious to other property within the area; (Dust and rock from unpaved
parking may affect adjacent property and motorists when it is washed out or tracked onto the
roadway.) and
4)
Granting of the variance will not have the effect of preventing the orderly use of
other land within the area in accordance with the provisions of this Chapter; (If approved,
Pa e 2 of4

proper maintenance may minimize the effects of dust and washed-out gravel.) and
5)
That an undue hardship exists; (The applicant cites the location of the property in the
floodplain and desire to minimize impervious cover as hardships. In addition, he states the use of
the property by large trucks will make maintenance of the required landscaping a challenge.) and
6)
That the granting of a variance will be in harmony with the spirit and purpose of
these regulations. (The purpose of paved parking is to provide a long lasting all-weather surface
for customer safety and convenience, to reduce dust and erosion, and for the safety of the
traveling motorist. Street frontage landscaping buffers the view and impact of headlights from the
street while increasing pervious cover, providing shade, and adding value to the property.)
A variance shall not be granted to relieve a self-created or personal hardship, nor based solely on
economic gain or loss, nor shall it permit any person the privilege in developing a parcel of land
not permitted by Chapter 144 to other parcels of land in the particular zoning district. No variance
may be granted which results in undue hardship upon another parcel of land.
The Board has not recently considered any variances to the street frontage landscaping
requirement. The Board recently considered four requests for unpaved commercial parking,
approving two and denying two. Of these requests, only one was of an industrial nature (cell
tower).
Z-13-017
Daniel & Anna Lisa Tamez, 532 Rock Street
4/25/13
Approved: To allow non-residential driveway and parking of gravel rather than concrete or
asphalt for an event venue in the "M-1" District. [Applicant was seeking to maintain the rural and
historic character of the property.]
Z-11-022
Aloha Taxi, 657 S. Castell Ave.
7/28/11
Denied:
To allow granite gravel commercial parking in the "C-2" Central Business District.
[Reasons for request were drainage, several trees in the yard, and possibility of property reverting
to residential in the future. Applicant was not present at meeting.]
Z-10-26
Jade NB LLC, 3875 IH 35 N
10/28/10
Approved
To allow a commercial driveway to be constructed of gravel/base rather than
asphalt or concrete in the "M-1" District. [The variance was for a 900-foot driveway to service a
cell tower on a 12-acre tract.]
Z-10-22
Matthew Pusateri,493 N. Market St.
8/26/10
Denied:
To allow a crushed granite commercial parking lot rather than asphalt or concrete in
the "C-2" General Business District. [The Board had concerns adding another substandard
parking lot to an already non-conforming area of town. In addition, the property use was
changing from single-family residential to commerCial.]
GENERAL INFORMATION:

Size:

2.808 acres

Variance Request Due
to Notice of Violation:

No

Surrounding Zoning
and Land Use:

North South East West-

Across railroad, Outside City Limits/Industrial
Outside City Limitsl Single-family residence
Across Solms Road, M-21 Undeveloped
M-2/ Undeveloped
Page 3 of4

NOTIFICATION:

Public hearing notices were sent to owners of five properties within 200 feet. As of January 13,
staff had received no responses.
ATTACHMENTS:

1.
2.
3.
4.
5.
6.
7.
8.
9.

Application and Applicant Provided Photographs
Site Plan
Aerial Map
Floodplain Map
Notification Map
Photographs
Geotechnical Report
Section 5.1-1(e)
Section 5.3-1 (b)(7)

V:IZBA Files\2015 CaseslZ-15-003 KlarlZ-15-003 Klar Report.docx
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APPLICATION TO APPEAR BEFORE THE
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?
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Planning and Community Development

424 S. Castell Avenue, New Braunfels TX 78130
(830) 221-4050

PLANNING

APPLICATION FEES: $200 plus $50 for each variance or special exception sought
Name of ApplicantlAgent*:

250 N Solms Rd

Property Address:
Mailing Address:

Shane Klar, P.E. (Agent)

1040 N Walnut Ave., New Braunfels, TX 78130

Contact information:

Phone:

Legal Description:

Lot #:

830-358-7127

1

Block:

---

shaneklar@ma-tx.com

1 - -Subdivision: Hightower Subdivision
-

(NOTE: If property is not platted, attach a copy of the metes and bounds description and survey/drawing.)

Present Use of Property: Currently

undeveloped.

Describe Variance or Special Exception Request: Sec.

Zoning:

_M_-_2______

144-5. 1-1 (e) Paving Surface

Sec. 144-5.3-1(7) Minimum Landscaping

If the request is a variance, please explain in detail that: (use additional pages if necessary)
(1) There are special circumstances or conditions affecting the land that warrant the variance: _ _ __

Surrounding development and proximity to floodplain.
See attached supplemental narrative.
(2) The variance is necessary to preserve a substantial property right of the applicant: _ _ _ _ __

See attached supplemental narrative.

The proposed
development will be an improvement to current development in the area.

(3) How will other property in the area or the public in general be affected?

See attached supplemental narrative.
(4) An undue hardship exists if the variance is not granted: _ _ _ _ _ _ _ _ _ _ _ _ __

See attached supplemental narrative.

(5) Granting the variance will be in harmony with the spirit and purpose of the City's regUlations: _ __

See attached supplemental narrative.

ATTACHMENT 1

If the request is a special exception:

D

Off-site Parking

D

Nonconforming Uses/Structures

D

Semipublic Parking in Residential

~ 9Jn ittal Checklist:
~ ./
Completed application

and fee
Letter of authorization if applicant is not property owner
19'
Site plan , drawn to scale and no larger than 11 "x17", showing all existing and proposed
improvements, setbacks from the property lines, and building elevations (if applicable.)
D
For off-site parking requests, access plan and parking agreement per Section 2.2-4(b)
(Additional information may be deemed necessary by staff for processing this request.)

~.

Please initial the following important reminders:

~ APPEARANCE AT MEETINGS

It is strongly advised that the applicant be represented at the hearing . The Board may deny
requests for which the applicant or an agent do not appear.
NOTIFICATION SIGNS
Public hearing notification signs must be placed on the property at least 15 days prior to the
meeting, or the hearing cannot legally be held . The variance notification signs are $15.00 per
sign . One sign is required for the first 100 feet of frontage and an additional sign for every 200
feet or fraction thereof.
The applicant is responsible for:
1.
Picking up and placing the signs at least 15 days prior to the hearing date;
2.
Ensuring that the signs remain on the property throughout the variance process; and
3.
Removing the signs after the final action by the Zoning Board of Adjustment.

/ hereby certify that the information provided is true and correct to the best of my know/edge .

Signed:~~
~~-,,----,,~
: ;. .:;.; . . .:.

Date:

_ _ _ _ _ _ _ _ Print Name:
ApplicantlAgent*

1/7/1{

5beJOL. Kfar

If signed by an agent, a letter of authorization must be furnished by the property owner.

FOR OFFICE USE ONLY

CASE NO.:

1-.-15"00.3

Application Received By:_ _ _ _ _ _ _ _ Receipt No: _ _ _ _ _ _ _ Date : _ _ _ _ __
Fee: $_______.Zoning: ______ Meeting Date: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Signs: Date issued : _ _ _ _ _ _ _ _ _ _ Number of signs issued: _ _ _ _ _ _ _ _ _ __
Variance to Section(s) No. : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Checklist: Site Plan _ _ _ _ Metes & Bounds/Survey _ _ _ _ _ Agent Letter: _ _ _ _ __

U:IPLANNINGIAPPLICATIONSIZONING BOARD OF ADJUSTMENT.DOCX

GENERAL DESCRIPTION
The property in question is Lot 1 of the Hightower subdivision located at 250 N. Solms
Rd. Only ~ of the 2.8 acre site is within the New Braunfels City Limits. The entire property lies
within the 100 year flood plain, according to FEMA Map Number 48091 C0445F dated
September 2, 2009.
The owner proposes to develop the site into a Large Truck Terminal facility to support
local construction and the recent South Texas Oil boom. The nature ofthe industries the
proposed terminal will support makes it difficult to forecast the length of time the terminal will
be in use. The site will be laid out with an office and small vehicle parking lot outside the city
limits on the southern portion. The location of the building and small vehicle lot is on the highest
portion of the site as an effort to lessen the potential impact of the floodplain. The remaining
portion of the site is proposed to be a large open gravel lot for large trucks (See attached site
plan).
Access to the site will be provided by two concrete drives at opposite ends of the site
along Solms. Rd. The most northern drive within the city limits will be an entrance only. Large
truck circulation through the site will be one way. Trucks will enter the site from the north within
the city limits and exit to the south outside of the city limits.

VARIANCE REQUEST
We are requesting a variance to the parking lot pavement surface material and the
requirement for landscaping referenced in sections 144-5.1-1 and 144-5.3-1 respectively in the
New Braunfels Code of Ordinances. Section 144-5.1-1 subparagraph (e) states the following:
Construction and maintenance. Off-street parking facilities shall be constructed,
maintained and operated in accord with the following specifications:
(1) Areas shall be properly graded for drainage; surfaced with concrete,
asphaltic concrete, or asphalt; and maintained in good condition, free of weeds,
dust, trash and debris.
(i) In order to enable parking lots to better withstand the natural elements,
asphalt in the above section shall be interpreted to include a two-course
treatment of asphalt.
(ii) In order to address varying development situations, the city engineer, at
his or her discretion, may allow the use of substitute materials, such as
pavestone or permeable pavement for construction purposes.
We are requesting the use of compacted base as an alternative to asphalt or concrete as shown in
the attached Site Exhibit. Both entrances, one in the county the other in the city, will be
constructed of concrete and the area near the proposed building location will be paved with
either asphalt or concrete.
Additionally we are requesting a variance to section144-5.3-1Minimum Landscaping.
Specifically we are requesting a variance to the requirement for trees and shrubs along street
frontage in areas where we propose the use of gravel paving as well as a variance to the parking

lot shading requirement. We do however plan to place landscaping near the building and around
areas that will be paved with asphalt or concrete.

REASON FOR REQUEST
The goal for using baselgravel as opposed to a more impervious alternative is to
minimize the impact to surrounding drainage as well as reduce necessary maintenance. The
entire property is within the limits of the 100 year floodplain. Base/gravel will provide a more
pervious alternative to asphalt or gravel. It is also unclear how long the site will serve it proposed
purpose. The primary function ofthe site will expose it heavy truck traffic on a daily basis. A
Geotechnical report (attached) was developed for this site that recommends against the use
asphalt paving in this application. It also recognizes the need for regular maintenance if
baselgravel is used~ therefore, it is the intention of the owner to have necessary maintenance
equipment available.
We also feel the proposed use combined with the site's location in the floodplain will
create a challenge in maintaining landscaping along the proposed gravel area. The onsite
operations and location will leave proposed landscaping vulnerable to damage as well as create a
potential safety hazard for truck drivers conducting 360 degree visual inspections of their
equipment. For this reason we propose to include any necessary landscaping near the building
and paved areas of the site that are the highest point of the property and least likely to be
damaged over the course of daily operations.
We feel the proposed development will be an improvement to the area. Most of the
surrounding properties are heavy industrial areas with little to no paving or landscaping.
Attached are a few photos of similar use properties in the area.
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ZONING BOARD OF ADJUSTMENT - January 22. 2015
New Braunfels Municipal Building, Council Chambers, 424 S. Castell Avenue

Add ress/Location:

250 N. Solms Road

Applicant:

Shane Klar

Case #:

Z15-003

The circled numbers on the map correspond to the property owners listed below. All information is
from the Comal Appraisal District Records. The property under consideration is marked "Subject."

1.
2.
3.
4.
5.

Heimer & Preusser Inc
Rancho Wayno LLC
Witt Dale
Trans Texas Properties LLC
Dubose D9 Ltd

SEE NOTIFICATION MAP
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ATTACHMENT 6

GEOTECHNICAL ENGINEERING STUDY

For
TRUCK STORAGE YARD
NEW BRAUNFELS, TEXAS

Prepared for
MOELLER & ASSOCIATES
New Braunfels, Texas

Prepared by
RABA KISTNER CONSULTANTS, INC.
New Braunfels, Texas

PROJECT NO. ANA14-023-00

December 15, 2014

RABAKISTNER

ATTACHMENT 7

..... RABA

~KISTNER
CONSULTANTS

Project No. ASA14-023-00
December 15, 2014
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INTRODUCTION
RABA KISTNER Consultants Inc. (RKCI) has completed the authorized subsurface exploration and pavement
analysis for the proposed truck storage yard to be located north of the intersection of Solms Road and Old
Highway 81 (south of M.K.T. Railroad) in New Braunfels, Texas. This report briefly describes the
procedures utilized during this study and presents our findings along with our recommendations for
pavement design and construction guidelines.

PROJECT DESCRIPTION
The structure to be considered in this study is a new truck storage yard to be located north of the
intersection of Solms Road and Old Highway 81 (south of M.K.T. Railroad) in New Braunfels, Texas. The
storage yard is anticipated to have a total truck capacity of 25 tractor trailers with 25 passenger vehicle
parking spaces. On the basis of information provided to us by the client, it is our understanding that the
truck storage yard is anticipated to have 20 loaded and 70 empty tractor trailer trips per day throughout
the design life. It is also our understanding that options for unpaved, paved, and rigid options are
preferred.

LIMITATIONS
This engineering report has been prepared in accordance with accepted Geotechnical Engineering
practices in the region of south/central Texas and for the use of Moeller & Associates (CLIENT) and its
representatives for design purposes. This report may not contain sufficient information for purposes of
other parties or other uses. This report is not intended for use in determining construction means and
methods.
The recommendations submitted in this report are based on the data obtained from 2 borings drilled at
this site and our understanding of the project information provided to us. If the project information
described in this report is incorrect, is altered, or if new information is available, we should be retained
to review and modify our recommendations.
This report may not reflect the actual variations of the subsurface conditions across the site. The nature
and extent of variations across the site may not become evident until construction commences. The
construction process itself may also alter subsurface conditions. If variations appear evident at the time
of construction, it may be necessary to reevaluate our recommendations after performing on-site
observations and tests to establish the engineering impact of the variations.
The scope of our Geotechnical Engineering Study does not include an environmental assessment of the
air, soil, rock, or water conditions either on or adjacent to the site. No environmental opinions are
presented in this report.
If final grade elevations are significantly different from those discussed in this report (more than plus or
minus 1 ft), our office should be informed about these changes. If needed and/or if desired, we will
reexamine our analyses and make supplemental recom mendations.
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BORINGS AND LABORATORY TESTS
Subsurface conditions at the site were evaluated by 2 borings drilled at the locations shown on the
Boring Location Map, Figure 1. These locations are approximate and distances were measured using a
recreational-grade, hand-held GPS locator. The borings were drilled to depths of about 10 ft below the
existing ground surface using a truck-mounted drilling rig. During drilling operations, 10 split-spoon
samples (with standard penetration tests) were collected. Each sample was visually classified in the
laboratory by a member of our Geotechnical Engineering staff. The geotechnical engineering properties
of the strata were evaluated by the following tests:

Natural Moisture Content

10

limits

2

At1'~'rl'\ .. ra

The results of all laboratory tests are presented in graphical or numerical form on the boring logs
illustrated on Figures 2 and 3. A key to classification terms and symbols used on the logs is presented on
Figure 4. The results of the laboratory and field testing are also tabulated on Figure 5 for ease of
reference.
Standard penetration test results are noted as "blows per ft" on the boring logs and Figure 5, where
"blows per ft" refers to the number of blows by a falling hammer required for 1 ft of penetration into
the soil/weak rock. Where hard or dense materials were encountered, the tests were terminated at
50 blows even if one foot of penetration had not been achieved.
Samples will be retained in our laboratory for 30 days after submittal of this report.
arrangements may be provided at the request of the Client.

Other

GENERAL SITE CONDITIONS
SITE DESCRIPTION
The project site is an undeveloped tract of land located north of the intersection of Solms Road and Old
Highway 81 (south of M.K.T. Railroad) in New Braunfels, Texas. There are no existing structures and the
site is generally barren of trees, with stands of trees bordering the northwest boundary line. The site is
bound on the east by Solms Road and by M.K.T. Railroad to the north. The site is generally native grass
covered and there is a "jeep trail" entering the site from Solms Road which currently function as a truck
turnaround. The topography is generally flat and surface drainage is visually estimated to be poor. A
heavy rain occurred at the site prior to our field activities and the precipitation ponded on the south side
of the site. This portion of the site remained saturated throughout the time of our field exploration and
the boring was relocated north to an accessible area of the site.
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GEOLOGY

A review of the Geologic Atlas of Texas, San Antonio Sheet, indicates that this site is naturally underlain by
fluviatile terrace deposits which are stream bed deposits typically consisting of clays, sands, silts, and
gravels. Such deposits can contain point bars, cutbanks, oxbows, and abandoned channel segments
associated with variations in stream bed activity. As a result, soil profiles in terrace deposit areas may vary
greatly over relatively short distances. Key geotechnical engineering concerns for development supported
on this formation are the expansive nature of the clays, the consistency or relative density of the deposits,
and the absence/presence as well as thickness ofpotentially water-bearing gravels.
STRATIGRAPHY

The subsurface stratigraphy at this site can be described as a thin veneer of dark brown, highly plastic
clay overlying tan, silty, plastic clay. Each stratum has been designated by grouping soils that possess
similar physical and engineering characteristics. The boring logs should be consulted for more specific
stratigraphic information . The lines designating the interfaces between strata on the boring logs
represent approximate boundaries. Transitions between strata may be gradual.
GROUNDWATER

Groundwater was not observed in the borings either during or immediately upon completion of the
drilling operations. All borings remained dry during the field exploration phase. However, it is possible
for groundwater to exist beneath this site at shallow depths on a transient basis following periods of
precipitation. Fluctuations in groundwater levels occur due to variation in rainfall and surface water
run-off. The construction process itself may also cause variations in the groundwater level.
PAVEMENT RECOMMENDATIONS

Recommendations for both flexible (paved and unpaved) and rigid pavements are presented in this
report. The Owner and/or design team may select the pavement type depending on the performance
criteria established for the project. In general, flexible pavement systems have a lower initial ~
construction cost as compared to rigid pavements. However, maintena nce requ irements over the life of
the pavement are typically much greater for flexible pavements. This typically requires regularly
scheduled observation and repair, as well as overlays and/or other pavement rehabilitation at
approximately one-ha lf to two-thirds of the design life. Rigid pavements are generally more "forgiving",
and therefore tend to be more durable and require less maintenance after construction.
For either pavement type, drainage conditions will have a significant impact on long term performance,
particularly where permeable base materials are utilized in the pavement section.
Drainage
considerations are discussed in more detail in a subsequent section of this report.
SUBGRADE CONDITIONS

We have assumed the subgrade in pavement areas will consist of recompacted on-site clays, placed and
compacted as recommended in the On-Site Clay Fill section of this report . Based on our experience with
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similar subgrade soils, we have assigned a California Bearing Ratio (CBR) value of 3.0 for use in
pavement thickness design analyses.

DESIGN INFORMATION
The following recommendations were prepared using the DARWin 3.1 software program which utilizes a
procedure based on the 1993 "Guide for the Design of Pavement Structures" by the American
Association of State Highway and Transportation Officials (AASHTO). The following recommendations
were prepared assuming several different scenarios for 20-yr (flexible) and 30-yr (rigid) design lives. The
scenarios considered in our analyses include A) parking areas which include 2 trips of empty tractor
trailers per day and B) drive lanes which include 20 passes of loaded and 70 passes of empty tractor
trailers per day. The Project Civil Engineer should review anticipated traffic loading and frequencies to
verify that the assumed traffic loading and frequency is appropriate for the intended use of the
facility.

TRAFFIC FREQUENCIES
In order to determine the Equivalent 18-kip Single-Axle Loads (ESALs) for each scenario, it was assumed
that for flexible pavements, each single tractor trailer trip would be equivalent to a 2.39 and 1.80 unit
Equivalent Axle Load (EAL) for loaded and empty tractor trailers, respectively. For rigid pavements, a
unit EAL of 3.99 was used for both loaded and empty trips. The table below presents the calculated
ESALs based on the assumptions discussed.

Flexible
Areas

Flexible

7

Drive Lanes
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FLEXIBLE PAVEMENT

Flexible pavement sections recommended for this site are as listed in the table below:

Paved Drive Lanes l2 )

2)

20

No

6 in .

12

3-

Consideration may be given to replacing the geogrid with 6 in. of lime treated subgrade in the
unpaved applications; however, it is our opinion that geogrid will provide superior performance in
unpaved applications.
Please see the section entitled Pavement Type Discussion

TriAx geogrid provides lateral restraint to the flexible base by confining aggregate particles within the
plane of the geogrid, thereby creating a reinforced layer. For this particular application, we recommend
Tensar TriAx TX-5 geogrid. We do not recommend that an alternative geogrid be utilized in this section as
the performance of the final pavement structure may be inferior which may result in premature
distress. If an alternate geogrid is to be utilized in these unpaved sections, we should be retained to
review and revise our recommendations .
Yearly (or as necessary) performance observations should be completed in order to establish whether or
not re-grading of the unpaved surfaces should be performed. This may require importing of additional
material to fill rutted or displaced flexible base material. In addition, we recommend that the subgrade be
sloped to a dewatering trench.
RIGID PAVEMENT

We recommend that rigid pavements be considered in areas of channelized traffic, particularly in areas
where truck traffic will make frequent turns. The following rigid pavement sections were designed for a
30 year design life. We recommend that rigid pavement sections at this site consist of the following:

Parking Areas

6 in.

Drive Lanes

10 in.

While the sections above are structurally adequate for the assumptions presented herein, the analysis is
based on moving traffic versus stationary loads in parking areas. Consideration should be given to
providing a uniform thickness of rigid concrete pavements throughout the project site where truck
traffic is anticipated .
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We recommend that the concrete pavements be reinforced with welded wire mats or bar mats. As a
minimum, the welded wire mats should be 6 x 6 in., W4.0 x W4.0, and the bar mats should be NO.3
reinforcing bars spaced 18 in. on center in both directions . The concrete reinforcing should be placed
approximately 1/3 the slab thickness below the surface of the slab, but not less than 2 in . The
reinforcing should not extend across expansion jOints.
Joints in concrete pavements aid in the construction and control the location and magnitude of cracks.
Where practical, layout the construction, expansion, control and sawed joints to form square panels,
but not to exceed ACI 302.69 Code recommendations. The ratio of slab length-to-width should not
exceed 1.25. Recommended joint spacings are 15 ft longitudinal and 15 ft transverse.
All control joints should be formed or sawed to a depth of at least 1/4 the thickness of the concrete slab.
Sawing of control joints should begin as soon as the concrete will not ravel, generally the day after
placement. Control joints may be hand formed or formed by using a premolded filler. We recommend
that all longitudinal and transverse construction joints be dowelled to promote load transfer. Expansion
joints are needed to separate the concrete slab from fixed objects such as drop inlets, light standards
and buildings. Expansion joint spacings are not to exceed a maximum of 75 ft and no expansion or
construction joints should be located in a swale or drainage collection locations .
If possible, the pavement should develop a minimum slope of 0.015 ft/ft to provide surface drainage.
Reinforced concrete pavement should cure a minimum of 3 and 7 days before allowing automobile and
truck traffic, respectively.
PAVEMENT TYPE DISCUSSION

Careful consideration should be given to the selection of the pavement types throughout the project
\! site. We do not recommend that a paved, asphaltic surface be utilized in any area where truck traffic is
~ planned. If utilized, the slow, cyclic truck traffic is likely to create subgrade failures which may result in
rutting, shoving, or fatigue cracking.
We recommend that rigid pavements, unpaved applications or a combination of the two (least
preferred) be utilized throughout the site. If an unpaved application is selected for any area of the site,
yearly (or as necessary) performance observations should be completed in order to establish whether or
not re-grading of the unpaved surfaces should be performed. This may require importing of additional
material to fill rutted or displaced flexible base material. In addition, we recommend that the subgrade be
sloped to a dewatering trench.
Where rigid pavements and unpaved surface areas meet, grade separations should be anticipated due to
the differential in load support. Periodic backfilling may be required to reestablish a level transition at
these locations and spalling may eventually occur along the rigid pavement edges. For this reason, we do
not recommend that combination of unpaved/rigid pavements be utilized . For reduced maintenance and
for a more permanent (long term) product, a complete rigid pavement surface should be utilized . The
unpaved application may result in a cheaper upfront cost, but may require yearly (or more frequent)
observations and maintenance to maintain the level of service preferred by the client. The unpaved
application may be more suitable for short term use .
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PAVEMENT CONSTRUCTION CONSIDERATIONS
SUBGRADE PREPARATION
Areas to support pavements should be stripped of all vegetation and organic topsoil and the exposed
subgrade should be proofrolled in order to locate any weak, compressible zones. A minimum of 5 passes
of a fully-loaded dump truck or a similar heavily-loaded piece of construction equipment should be used
for planning purposes. Proofroliing operations should be observed by the Geotechnical Engineer or his
representative to document subgrade condition and preparation. Weak or soft areas identified during
proofrolling should be removed and replaced with suitable, compacted on-site clays, free of organics,
oversized materials, and degradable or deleterious materials.
After completion of the proofrolling operations and just prior to flexible base placement, the exposed
subgrade should be moisture conditioned by scarifying to a minimum depth of 6 in. and recompacting to
a minimum of 95 percent of the maximum density determined from the Texas Department of
Transportation Compaction Test (TxDOT, Tex-114-E). The moisture content of the subgrade should be
maintained within the range of optimum moisture content to 3 percentage points above optimum until
permanently covered.
DRAINAGE CONSIDERATIONS
As with any soil-supported structure, the satisfactory performance of a pavement system is contingent
on the provision of adequate surface and subsurface drainage. Insufficient drainage which allows
saturation of the pavement subgrade and/or the supporting granular pavement materials will greatly
reduce the performance and service life of the pavement systems.
Surface and subsurface drainage considerations crucial to the performance of pavements at this site
include (but are not limited to) the following:
1)

2)

3)

Any known natural or man-made subsurface seepage at the site which may occur at
sufficiently shallow depths as to influence moisture contents within the subgrade should
be intercepted by drainage ditches or below grade French drains.
Final site grading should eliminate isolated depressions adjacent to curbs which may
allow surface water to pond and infiltrate into the underlying soils. Curbs should
completely penetrate base materials and should be installed to sufficient depth to
reduce infiltration of water beneath the curbs.
Pavement surfaces should be maintained to help minimize surface ponding and to
provide rapid sealing of any developing cracks. These measures will help reduce
infiltration of surface water downward through the pavement section.

ON·SITE CLAY FILL
As discussed previously, the pavement recommendations presented in this report were prepared
assuming that on-site soils will be used for fill grading in proposed pavement areas. If used, we
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recommend that on-site soils be placed in loose lifts not exceeding 8 in. in thickness and compacted to
at least 95 percent of the maximum density as determined by TxDOT, Tex-114-E. The moisture content
of the fill should be maintained within the range of optimum water content to 3 percentage points
above the optimum water content until permanently covered. We recommend that fill materials be
free of roots and other organic or degradable material. We also recommend that the maximum particle
size not exceed 4 in. or one half the lift thickness, whichever is smaller.

LIME TREATMENT OF SUBGRADE
Lime treatment of the subgrade soils, if utilized, should be in accordance with the TxDOT Standard
Specifications, Item 260. A sufficient quantity of hydrated lime should be mixed with the subgrade soils
to reduce the soil-lime mixture plasticity index to 15 or less. For estimating purposes, we recommend
that 6 percent lime by weight be assumed for treatment. For construction purposes, we recommend
that the optimum lime content of the subgrade soils be determined by laboratory testing. Lime-treated
subgrade soils should be compacted to a minimum of 95 percent of the maximum density at a moisture
content within the range of optimum moisture content to 3 percentage points above the optimum
moisture content as determined by Tex-114-E.
If lime treatment is considered as a method to improve pavement subgrade conditions, it is also
recommended to perform additional laboratory testing to determine the concentration of soluble sulfates
in the subgrade soils, in order to investigate the potential for a recently reported adverse reaction to lime
in certain sulfate-containing soils. The adverse reaction, referred to as sulfate-induced heave, has been
known to cause cohesive subgrade soils to swell in short periods of time, resulting in pavement heaving
and possible failure.

GEOGRID REINFORCEMENT
The geogrid reinforcement should be Tensar TX-5. An approved source of geogrid is The Tensar
Corporation, Morrow, GA or their designated representative. The geogrid component shall be integrally
formed and produced from a punched sheet of polypropylene which is then oriented in three substantially
equilateral directions so that the resulting ribs shall have a high degree of molecular orientation, which
continues at least in part through the mass of the integral node. The resulting geogrid structure shall have
apertures that are triangular in shape, and shall have ribs with a depth-to-width ratio greater than 1.0.
The geogrid shall have the nominal characteristics shown in the table below, and shall be certified in
writing by the manufacturer to be TX-5:
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The geogrid should be placed at the bottom of the flexible (granular) base section in all cases.
alternative to the above geogrid should not be considered without approval from RKCI.

An

FLEXIBLE BASE COURSE
The flexible base course should be crushed limestone conformiAg to TxDOT Standard Specifications,
Item 247, Type A, Grades 1 or 2. Base course should be placed in lifts with a maximum thickness of 8 in.
and compacted to a minimum of 95 percent of the maximum density at a moisture content within the
range of 2 percentage points below to 2 percentage points above the optimum moisture content as
determined by Tex-113-E.

ASPHALTIC CONCRETE SURFACE COURSE
The asphaltic concrete surface course should conform to TxDOT Standard Specifications, Item 340, Type D.
The asphaltic concrete should be compacted to a minimum of 92 percent of the maximum theoretical
specific gravity (Rice) of the mixture determined according to Test Method Tex-227-F. Pavement
specimens, which shall be either cores or sections of asphaltic pavement, will be tested according to Test
Method Tex-207-F. The nuclear-density gauge or other methods which correlate satisfactorily with results
obtained from project roadway specimens may be used when approved by the Engineer. Unless
otherwise shown on the plans, the Contractor shall be responsible for obtaining the required roadway
specimens at their expense and in a manner and at locations selected by the Engineer.

PORTLAND CEMENT CONCRETE
The Portland cement concrete should be air entrained to result in a 4 percent plus/minus 1 percent air,
should have a maximum slump of 5 inches, and should have a minimum 28-day compressive strength of
3,000 psi. A liquid membrane-forming curing compound should be applied as soon as practical after
broom finishing the concrete surface. The curing compound will help reduce the loss of water from the
concrete. The reduction in the rapid loss in water will help reduce shrinkage cracking ofthe concrete.
The Mr of concrete is a measure of the flexural strength of the concrete as determined by breaking
concrete beam test specimens. A Mr of approximately 450 to 550 psi at 28 days was used in the analysis
and is typical of local concrete production.
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CONSTRUCTION RELATED SERVICES
CONSTRUCTION MATERIALS TESTING AND OBSERVATION SERVICES
As presented in the attachment to this report, Important Information About Your Geotechnical Engineering
Report, subsurface conditions can vary across a project site. The conditions described in this report are
based on interpolations derived from a limited number of data points. Variations will be encountered
during construction, and only the geotechnical design engineer will be able to determine if these
conditions are different than those assumed for design.
Construction problems resulting from variations or anomalies in subsurface conditions are among the
most prevalent on construction projects and often lead to delays, changes, cost overruns, and disputes.
These variations and anomalies can best be addressed if the geotechnical engineer of record, RKCI is
retained to perform construction observation and testing services during the construction of the project.
This is because:
•

•
•

•

•

RKCI has an intimate understanding of the geotechnical engineering report's findings and
recommendations. RKCI understands how the report should be interpreted and can
provide such interpretations on site, on the client's behalf.
RKCI knows what subsurface conditions are anticipated at the site.
RKCI is familiar with the goals of the owner and project design professionals, having
worked with them in the development of the geotechnical workscope. This enables RKCI
to suggest remedial measures (when needed) which help meet the owner's and the
design teams' requirements.
RKCI has a vested interest in client satisfaction, and thus assigns qualified personnel
whose principal concern is client satisfaction. This concern is exhibited by the manner in
which contractors' work is tested, evaluated and reported, and in selection of alternative
approaches when such may become necessary.
RKCI cannot be held accountable for problems which result due to misinterpretation of
our findings or recommendations when we are not on hand to provide the interpretation
which is required.

BUDGETING FOR CONSTRUCTION TESTING
Appropriate budgets need to be developed for the required construction testing and observation activities.
At the appropriate time before construction, we advise that RKCI and the project designers meet and
jointly develop the testing budgets, as well as review the testing specifications as it pertains to this project.
Once the construction testing budget and scope of work are finalized, we encourage a preconstruction
meeting with the selected contractor to review the scope of work to make sure it is consistent with the
construction means and methods proposed by the contractor. RKCI looks forward to the opportunity to
provide continued support on this project, and would welcome the opportunity to meet with the Project
Team to develop both a scope and budget for these services.

* * * * * * * * * * * * * * * * * *
RABAKISTNER

Zoning Ordinance - effective Sept. 10,2012

Sec. 5

5.1. Parking, Loading, Stacking and Vehicular Circulation .
5.1-1. General provisions:
(a) Application to existing and future uses. Except as provided hereafter, the parking space
requirements of this Chapter shall apply to all buildings hereafter erected, to all changes in use
hereafter made, and to all expansions of present uses. Existing uses not meeting the
requirements of this Section may be continued, and such uses shall be considered as
nonconforming uses. Except as provided hereafter, no change in use shall be permitted unless
the number of off-street parking spaces required by this Section for such proposed use shall have
been provided.

The parking requirements of this Chapter shall apply to all automobiles, recreational vehicles,
boats, trailers and other merchandise, as determined by the Planning Director, parked on private
property for the purpose of sale. Sale may be intended through an on-site office facility or by
appointment. These requirements apply to sales of merchandise that is not the seller's personal
property and is intended for a commercial purpose.
(b) Exception to application for existing uses and changes in uses. Buildings existing in the area
defined by the boundary shown on Figure 3 are exempt from having the number of off-street
parking spaces required by this section when:
(1)
The use of the building is being changed, but the building is not being enlarged; or
(2)
The building is being reconstructed or renovated, but not enlarged; or
(3)
The building is being brought back into use after being vacant.
(4)
Where an existing building is being enlarged by more than 10%, the parking shall be
required for the expanded area only.
(c) Location. The off-street parking facilities required for the uses mentioned in this regulation and for
other similar uses shall be on the same lot or parcel of land as the structures they are intended to
serve, unless a special exception is granted by the Zoning Board of Adjustment (ZBA), in
accordance with this Chapter.
(d) Continuing character of obligation. The schedule of requirements for off-street parking applicable
to newly erected or substantially altered structures shall be a continuing obligation of the owner of
the real estate on which such structure is located, so long as the structure is in existence or its
use requiring vehicle parking continues. No owner of any building affected by these regulations
shall discontinue, change or dispense with, or cause the discontinuance or change of, the
required vehicle parking spaces apart from the discontinuance or transfer of such structure or
without establishing adequate parking spaces which meet with the requirements of, and are in
compliance with, these provisions. No person, firm or corporation shall use such building without
acquiring such land for vehicle parking which meets the requirements of, and is in compliance
with, this section.
(e) Construction and maintenance. Off-street parking facilities shall be constructed, maintained and
operated in accord with the following specifications:
(1)

Areas shall be properly graded for drainage; surfaced with concrete. asphaltic concrete, or
asphalt; and maintained in good cond ition . free of weeds, dust. trash and debris.
(i)
In order to enable parking lots to better withstand the natural elements, asphalt in
the above section shall be interpreted to include a two-course treatment of asphalt.
(ii)
In order to address varying development situations, the City Engineer, at his or her
discretion, may allow the use of substitute materials. such as pavestone or
permeable pavement for construction purposes.

(2)

Where the area is adjacent to property used for residential purposes, there shall be
provided for the length of the common boundary, a wall or solid screening fence not less
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5.3-1. Landscaping, tree preservation, public trees and screening.
(b)

Landscaping.
(1) Purpose. Landscaping is accepted as adding value to property and is in the interest of the
general welfare of the City. The provision of landscaped areas also serves to increase the
amount of a property that is devoted to pervious surface area which, in turn, helps to reduce the
amount of impervious surface area, storm water runoff, and consequent non-point pollution in
local waterways. Therefore, landscaping is hereafter required of new development as provided in
this Section, except landscaping is not required for single-family and two-family, and agricultural
uses.

(7) Minimum landscaping requirements.
(a) Parking lot Screening and Landscaping. See Illustrations 9 and 10. Subject to the
provisions of Section 5.2-1, the following landscaping is required for parking lots:
1. Street frontage landscape buffer area .
Where a parking lot is adjacent to and within 50 feet of public street right-of-way, a
minimum five-foot landscape buffer adjacent to the right-of-way of any street is required .
Lots adjacent to two streets or more shall be required to observe the five-foot buffer on all
frontages. Trees within street rights-of-way shall not count toward the number of trees
required for a development site, unless approved by the Planning Director.
2.

Street frontage trees and shrubs.
Where a parking lot is adjacent to and within 50 feet of public street right-of-way, a
minimum of one minimum 1 %" diameter tree and four five gallon or three foot tall shrubs
for every 40 feet (or portion thereof) of street frontage shall be installed using trees from
the approved plant list (Appendix A) . Shade trees must be used, unless near utility lines
where ornamental trees must be used, as required in Section 5.2-1(c)(6)G . Trees shall be
planted no closer than 20 feet apart. In no event may trees other than ornamental trees
listed in Appendix A be planted under overhead power lines . All new trees shall be
provided with a permeable surface of 60 square feet per tree under the drip line. All
planting areas shall be a minimum of five feet in width.

3.

Parking lot shading .
A minimum of one minimum 1 %" diameter tree per 14 parking spaces shall be planted in
or adjacent to a parking lot. Shade trees must be used , unless near utility lines where
ornamental trees must be used, as required in Section 5.2-1(c)(6)G. All trees shall be
planted in a minimum permeable area of 100 square feet per tree. These trees may be
clustered and are in addition to the required street frontage trees. This paragraph does
not apply to a parking lot that is located further than 300 feet from public street right-ofway or otherwise obstructed from view from a public street

4.

Turf.
No more than 30% of the parking lot landscaped area, not including detention ponds,
shall be turf grasses , except buffalo and prairie grasses may be planted . Xeriscaping is
preferred .

5.

Residential buffer.
Where a multifamily or non-residential development is adjacent to land used or zoned
only for single-family or two family development, a six foot (minimum) to eight foot
(maximum) masonry wall plus one minimum 1 %" diameter tree for 25 linear feet, or part
thereof, of property shall be built and planted along the common property line of the
single-family or two-family property. Shade trees must be used, unless near utility lines
where ornamental trees must be used, as required in Section 5.2-1(c)(6)G . All new trees
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